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AIRPORT NUMBER AL-003

LAMBERT-ST. LOUIS INTERNATIONAL AIRPORT®
LEASE AGREEMENT

THIS LEASE AGREEMENT, made and entered into as of the ____ day of 2017
(“Agreement”), by and between The City of St. Louis, a municipal corporation of the State of
Missouri, as Lessor (the “City”), and Airport Terminal Services, Inc., a corporation organized
and existing under the laws of the State of Missouri (the “Lessee”).

WITNESSETH, THAT:

WHEREAS, City now owns, operates and maintains an international airport known as
“Lambert-St. Louis International Airport®,” located in the County of St. Louis, Missouri
(“Airport™);

WHEREAS, the City currently has an area of land at the Airport in its northwest corner, adjacent
to the airfield, that consists of undeveloped land and certain facilities commonly known as the
“Northern Tract Site;

WHEREAS, the Northern Tract Site was formerly owned by McDonnell Douglas Corporation,
formerly a wholly owned subsidiary of The Boeing Company, a corporation organized and existing
under the laws of the State of Delaware (“Boeing”);

WHEREAS, McDonnell Douglas Corporation merged with Boeing effective January 1, 2010, and
Boeing has legal responsibility for remediating certain environmental conditions existing at the
Northern Tract Site, pursuant to a permit under the Resource Conservation and Recovery Act;

 WHEREAS, the environmental investigation and remediation at the Northern Tract Site is ongoing;

WHEREAS, the City and Boeing have entered into a “Site Management and Redevelopment
Agreement,” dated August 15, 2006, as may be amended or replaced from time to time and is attached
hereto and incorporated herein as ATTACHMENT “1” with respect to the remediation and the City
and Boeing have entered into a “Boeing Permitted Facility Excavated Soil Management Plan”
attached hereto and incorporated herein as “ATTACHMENT “2”, with respect to the remediation;

WHEREAS, under the Site Management and Redevelopment Agreement, the City is undertaking
certain environmental sampling and remediation at the Northern Tract Site, and the City is entitled
* 1o receive reimbursement from Boeing, subject to certain limitations and procedures;

WHEREAS, Lessee desires to lease certain land and improvements within the Northern Tract Site
at the Airport that is defined and referred to herein as the Premises;



WHEREAS, Lessee acknowledges the Site Management and Redevelopment Agreement and agrees
as set forth in this Agreement to act in good faith and use its best efforts in regard to the Premises to
maintain coordination and cooperation with the City at all stages of any redevelopment of the
Premises, pursuant to City’s approved plans, to assist the City in receiving the appropriate
reimbursement from Boeing; and

WHEREAS, City additionally requires Lessee to provide Lessee Services to certain air carrier’s
users at Lambert-St. Louis International Airport and Lessee is willing to provide those services;

WHEREAS, City is willing to lease the Premises to Lessee subject to and in accordance with the
terms, covenants, warranties, and conditions of this Agreement.

NOW, THEREFORE, for and in consideration of the promises, and of the mutual covenants and
agreements herein contained, and other valuable considerations, the receipt and sufficiency of
which is hereby acknowledged, City and Lessee agree as follows:

ARTICLE 1
DEFINITIONS
Section 101. Definitions. The following words and phrases shall have the following meanings:

“Agreement” means this contract and any subsequent amendments thereto, duly approved by City
and Lessee. -

“Aireraft Operating' Area” or “AQA? means those areas of the Airport used for the landing,
taking-off, movement, and parking of aircraft, as the same now exists or as the same hereafter
may be added to, modified, changed, or developed.

“Aireraft Parking Position(s)” means the area on the aircraft apron adjacent to each gate and
designated by the City to serve as the position at which aircraft using each particular gate must
be parked.

“Airport” means as stated in the preamble hereof. “City” and “Airport” are used interchangeably
throughout this Agreement.

“Ajrport Properties Department” means that department of the City of St. Louis” Airport
Authority that has as its primary responsibility the administration of all tenants, permittees,
concessionaires and other space at the Airport, and will be Lessee’s point of contact with the City
or the Airport on all issues related to this Agreement.

“Business Day” means any day on which banks and the City’s offices are open for business in
St. Louis, Missouri (excluding Saturdays).

“City” means as stated in the preamble hereof. “City” and “Airport” are used interchangeably
throughout this Agreement.



“City Gates” means domestic and international aircraft service gates, associated holdrooms,
ticket counters and passenger loading bridges, which, subject to availability, may be designated
by the City for non-exclusive use by Lessee.

“Commencement Date” means the first day of the term of this Agreement as more fully.
described in Article ITI, Section 301 entitled “Term”.

“Common Use Space” means the designated tug drives within the baggage make-up area, and
the baggage claim area and related facilities and appurtenances of Terminal 1 and Terminal 2
that the Lessee uses on a common basis with other tenants assigned to that space, as depicted on
Exhibit “A1”, attached hereto and incorporated herein.

“Contract Year” means a consecutive twelve (12) month period beginning on the
Commencement Date of this Agreement.

“Company” means STL Fuel Company LLC, a limited liability corporation organized under the
laws of the state of Delaware, and is party to that certain Fuel System Lease and Use Agreement
AL-442, commencing January 1, 2012, by and between the City and the Company, as amended

by the First Amendment dated April 7, 2014, or any amendments or successor agreement thereto.

“days” means consecutive calendar days unless otherwise expressly provided herein.

“Director” means the Director of Airports of the City of St. Louis or his/her authorized or
designated representatives.

“Discharge” has the meaning ascribed to such term by 1001(7) of the Oil Pollution Act of 1990,
33 USC 2701(7), as may be amended from time to time.

“Effective Date” means the day first written above by the City (see also Section 1129 entitled
“Binding Contract; Counterparts).

“Environmental Laws” means all applicable federal, state, and local statutes, ordinances,
regulations, rules, laws, Environmental Permits, permits, permit conditions, and orders relating to
the generation, emission, discharge, release, use, storage, transportation, or disposal of pollutants,
contaminants, Hazardous Materials, wastes, hazardous substances or chemicals or the preservation
or regulation of the environment or natural resources including, without limitation, the Clean Air
Act, 42 U.S.C. § 7401 et seq.; the Clean Water Act, 33 U.S.C. § 1251 ef seq. and the Water Quality
Act of 1987; the Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. §136 ef seq.; the
Marine Protection, Research, and Sanctuaries Act, 33 U.S.C. § 1401 ef seq.; the Noise Control
Act, 42 U.S.C. § 4901 et seq.; the Occupational Safety and Health Act, 29 U.S.C. §651 et seq.; the
Resource Conservation and Recovery Act, 42 U.S.C. § 6901 ef seq., as amended by the Hazardous
and Solid Waste Amendments of 1984; the Safe Drinking Water Act, 42 U.S.C. § 300f ef seq.; the
Comprehensive Environmental Response, Compensation and Liability Act (“CERCLA™), 42
U.S.C § 9601 et seq., as amended by the Superfund Amendments and Reauthorization Act, the
Emergency Planning and Community Right-to-Know Act, and the Radon Gas and Indoor Air
Qualtity Research Act; the Hazardous Material Transportation Act, 49 U.S.C. § 5101 et seq.; the
Endangered Species Act, 16 U.S.C. § 1531 ef seq.; the National Environmental Policy Act, 42



U.S.C. § 2011 ef seq.; the Toxic Substances Control Act, 15 U.S.C. § 2601 ef seq.; the Atomic
Energy Act, 42 U.S.C. § 2011 ef seq.; and the Nuclear Waste Policy Act of 1982, 42 U.S.C. §
10101 ef seq.; as such statutes and laws may be amended form time to time, all regulations, rules,
executive orders, ordinances, policies, procedures, plans and instructions pertaining to and
lawfully promulgated pursuant to such statute or law as they now exist or may be amended,
superseded or replaced from time to time.

“Environmental Permits” means any and all permits, licenses, approvals, authorizations,
consents, or registrations required by applicable Environmental Laws, whether federal, state or
local, and any duly filed environmental covenants or land use restrictions applicable to the City,
the Airport or the Premises.

“Existing Environmental Conditions” means as stated in Section 709 of this Agreement
entitled “Retained Liabilities”.

“Extremely Hazardous Substance” means any substance designated or considered to be an
extremely hazardous substance pursuant to 302(a) of the Emergency Planning and Community
Right-to-Know Act of 1986,42 USC 11002(a), as may be amended from time to time.

“Federal Aviation Administration” or “FAA” means the Federal Aviation Administration
created under the Federal Aviation Act of 1958, as amended, or any successor agency thereto.

“Federal Inspection Service Area” means the area used to process passengers whose flight
originates in a foreign country and who have not been cleared by U.S. Customs at another port.

“Fixed Base Operator” or “FBO” means a commercial business granted the right by the City to
operate on the Airport and provide aeronautical services such as fueling, hangaring, tying-down
and parking, maintaining, storing, and repairing general aviation aircraft, along with other aviation
related services commonly required by owners and operators of general aviation aircraft.

“FBO Services” means those services which Lessee must offer within the Premises to operators
of general aviation aircraft, and are provided for in Section 405.A of this Agreement entitled
“Lessee Services”.

“Fuel System Access Agreement” means the agreement between Company and an airline, an
Into-Plane Agent, or any other third-party, or any successor agreement thereto, allowing limited
access to the fuel hydrant system to take jet fuel from the fuel hydrant system and deliver it into-
plane at the Airport.

“Ground Handling Operator” means an entity that obtains all necessary approvals and permits
from the City to perform Ground Handling Services within the designated Ground Handling
Access Area at the Airport.

“Ground Handling Access Area” means the areas of the Airport’s terminal complex including
but not limited to the City Gates and the Common Use Space, as more fully described and depicted
on Exhibit “B”, where, subject to availability and the provisions of this Agreement, the Lessee
has the non-exclusive right to act as a Ground Handling Operator.
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“Ground Handling Services” means those services listed in Sections 405.B and 405.C of this
Agreement entitled “Lessee Services” which are provided by Lessee within the Ground Handling
Access Area to companies operating commercial aircraft.

“Hazardous Materials” means friable asbestos or asbestos-containing materials, polychlorinated
biphenyls (PCBs), petroleum derivatives, jet fuel, petroleum, crude oil, natural gas, or source
material, or byproduets thereof, special nuclear material, pesticides, Hazardous Waste, Special
Waste, Pollutants, contaminants, Toxic Pollutant or substances, or any material defined or treated
as a Hazardous Substance, regulated Special Waste, Pollutant or contaminant (or comparable term)
under any of the Environmental Laws. City and Lessee stipulate and agree that the existence and
definition of Hazardous Materials will be construed herein broadly in accordance will all
applicable federal, state, City or local laws, statutes or regulations relating to the protection of
human health or the environment.

“Hazardous Substance” means any substance designated ot considered to be a hazard pursuant
to 101(14) of the Comprehensive Environmental Response, Compensation and Liability Act, 42
USC 9601, Chapter 103(14), as may be amended from time to time.

“Hazardous Waste” means any substance designated or considered to be a hazardous waste
pursuant to either 1004(5) of the Resource Conservation and Recovery Act, 42 USC 6903(5) or
260.360(10) R.S.Mo., as may be amended from time to time.

“Improvements” means without limitation, any buildings, structures, facilities, parking lots,
lighting or other fixtures, landscaping or any appurtenances thereto now or hereafter existing on
the Premises and owned by the City, excluding Removable Fixtures.

“Infections Waste” means any substance designated or considered to be an infectious waste
pursuant to 260.360(13) R.S.Mo., as may be amended from time to tirae.

“Into-Plane Agent” means an entity that obtains all necessary approvals and permits from the
City to perform into-plane fueling services at the Airport, and that enters into a Fuel System Access
Permit with Company, or any successor agreement thereto.

““Iessee” means as stated in the preamble hereof.
“Iessee Services” means those services and sales which Lessee must provide to companies
operating aircraft at the Airport pursuant to the provisions of Section 405 entitled, “Lessee

Services”.

“Qil” means any substance designated or considered to be an 0il pursuant to 1001(23) of the Oil
Pollution Act of 1990, 33 USC 2701(23), as may be amended from time to time.

“Pollutant” means any substance designated or considered to be a pollutant pursuant to 502(6)
of the Federal Water Pollution Act, 33 USC 1362(6), as may be amended from time to time.

“premises” means a location or locations described in Section 201, not including the Ground
Handling Access Area, that has or have been designated by City for the occupancy and use by
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Lessee, together with all Improvements, for its conduct of business and for other uses herein
specifically provided for.

“Release” has the meaning ascribed to such term by 101(22) of the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, 42 USC 9601(22), as may be amended from
time to time. '

“Remediation Costs” means any losses, expenses, liabilities, or costs incurred by the City in
connection with environmental remediation: (i) that may be required by the appropriate
governmental agency responsible for enforcing applicable Environmental Laws or
Environmental Permits, or (ii) attributable to Hazardous Materials left on City property in excess
of applicable remediation standards derived by the U.S. Environmental Protection Agency, the
U.S. Occupational Safety and Health Administration, the Missouri Department of Natural
Resources or other governmental health agency as appropriate for commercial property, safe for
occupational exposure or Airport use or which are in violation of Environmental Laws or
Environmental Permits and caused by, or arising out of, Lessee’s operations at the Airport or the
Lessee’s operations, activities, use, occupancy or lease of the City’s property during the term of
this Agreement. Remediation Costs include, without limitation, investigation and evaluation
costs, costs to implement and administer institutional controls, restrictive covenants, soil
management plans or other related reports or studies, sampling and analysis costs, reporting
costs, planning and design costs, consultant and contractor costs, labor costs, equipment costs,
construction costs, access costs, disposal costs, transportation costs, reasonable administrative
costs, reasonable attorneys’ fees and other legal fees and litigation expenses, permit fees and
costs, monitoring costs, oversight and inspection costs, claims, demands, causes of action, suifs,
judgments, damages, compensation, debts, costs, expenses, losses, penalties, fines, stipulated
penalties, punitive damages, and other similar labilities caused by or arising out of Lessee’s
handling, use, storage, release, disposal, generation, emission or discharge of Hazardous
Materials at the Airport, including the Premises.

“Removable Fixtures” means all personal property, vehicles, trade fixtures, furnishings,
equipment and fixtures installed by the Lessee that arc not permanently affixed to any wall, floor
or ceiling in the Premises or any Improvement.

“Reportable Quantity” (“RQ”) means as designated by 10CSR24-2.010, as may be amended
from time to time.

“Rules and Regulations” means those lawful, reasonable, and not unjustly discriminatory rules
and regulations including, without limitation, ordinances, operating directives or procedures, and
minimum standards promulgated by the Director, the Airport Commission, or the City, as amended
from time to time, as the case may be, for the orderly administration or operation of the Airport
(see Section 412 entitled “Compliance with Laws and Regulations”).

“Site Management and Redevelopment Agreement” means the agreement between the City and
Boeing, dated August 15, 2006, a copy of which is attached hereto and incorporated herein as
ATTACHMENT “1”, as may be amended, superseded or replaced from time to time.

“Soil Management Plan” or “Boeing Permifted Facility Excavated Soil Management Plan”



means the agreement or plan between the City and Boeing dated January 2011 a copy of which is
attached hereto and incorporated herein as ATTACHMENT “2”, as may be amended, superseded,
or replaced from time to time.

“Special Waste” means any substance as designated by 10CSR80-2.010, as may be amended
from time to time.

“Solid Waste” means any substance designated or considered as a solid waste pursuant to
260.200(25) R.S.Mo., and 10CSR80-2.010, as may be amended from time to time.

“Sublessee” means a third party conducting business on the Premises which is incidental,
necessary or customary to the proper and authorized use of the Premises in accordance with the
provisions of this Agreement.

“Toxic Pollutant” means any substance designated or considered to be a toxic pollutant
pursuant to 502(13) of the Federal Water Pollution Control Act, 33 USC 1362(13), as may be
amended from time to time.

“Transient Air Carrier” means any air carrier operating at the Airport without entering into an

Airport Use and Lease Agreement or Airline Operating Agreement and Terminal Building Space
Permit, or any successor agreements thereof.

“Transportation Security Administration” or “TSA” means the Transportation Security
Administration created under the Aviation and Transportation Security Act of 2001, as amended,
~ Or any successor agency thereto.

ARTICLE II
PREMISES
Section 201. Premises.

A. Premises. City hereby leases and demises to Lessee and Lessee takes from Citsr, the'
property situated in the County of St. Louis, State of Missouri, and containing
approximately:

32,700 square feet of aircraft Ramp space;
17,200 square feet of vehicle Parking space;
8,400 square feet of above ground fuel storage tank space; and

1,929 square feet of office space

as more folly described and shown on Exhibit “A”, entitled “Depiction of Premises,” attached
hereto and made a part hereof, and consisting of a portion of Building 42, certain airline ramp
space, parking space, a fuel storage tank area for one (1) above ground fuel storage tank, together
with all Improvements thereon, hereinafter referred to as the “Premises”, subject to and in
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Section 202. Reservations. The grant of lease hereunder is subject to the following reservations
and conditions: :

A,

City reserves the right (but is not obligated to Lessee) to maintain and keep in repair the
landing area of the Airport and all publicly-owned facilities of the Airport, together with the
right to direct and control all activities of Lessee in this regard.

City reserves the right further to develop or improve the landing area and all publicly- owned
air navigation facilities of the Airport as City in its sole and absolute discretion sees fit,
regardless of the desires or views of Lessee, and without interference or hindrance of any
kind.

. City reserves the right to take any action it considers necessary to protect the aerial

approaches of the Airport against obstruction, together with the right to prevent Lessee from
erecting, or permitting to be erected, any building or other structure on the Premises or the
Airport which in the sole and absolute opinion of City would limit the usefulness of the
Airport, adversely effects the operations of the Airport or constitute a hazard to aircraft or air
navigation.

- During the time of war or national emergency City has the right to enter into an agreement

with the Government of the United States of America (the “U.S. Government”) for use of
part or all of the landing area, the publicly-owned air navigation facilities or other areas or
facilities of the Airport including the Premises and Ground Handling Access Area and the
rights granted herein. If any such agreement is executed, the provisions of this Agreement,
insofar as they are inconsistent with the provisions of the agreernent with the U.S.
Government, will be suspended immediately upon receipt of written notice from City.

It is understood and agreed that Lessee will not exercise the rights granted by this Agreement
to Lessee in such a way as to interfere with or adversely affect the use, operation,
maintenance, expansion or development of the Airport.

There is hereby reserved to City, its successors and assigns, for the use and benefit of the
public, a free and unrestricted right of flight for the passage of aircraft in the airspace above
the surface of the Premises herein conveyed and the surface of the Ground Handling Access
Area Lessee is authorized to usc, together with the right to cause or allow in said airspace and
within or on the Premises and Ground Handling Access Area such noise, vibration, fumes,
dust, fuel particles, illuminations, interference with television, radio or any other type of
transmission and other effects as may be caused in the operation of aircraft, now known or
hereafter used for navigation of or flight in the air, using said airspace or landing at, taking
off from, or operating on or about the Airport.

This Agreement will become subordinate to provisions of any existing or future agreement
between City and the United States of America or any agency thereof relative to the
operation, expansion, improvement, development, or maintenance of the Airport, the
execution of which has been or may be required as a condition precedent to the expenditure
of federal funds for the operation, expansion, improvement, development, or maintenance of
the Airport.
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H. City reserves all gas, oil and mineral rights in and under the soil; provided, however, that
City, in the exercise of such rights, does not substantially or materially interfere with the
surface of the soil or with Lessee’s use of the Improvements thereon.

L City reserves the right to grant utility and maintenance rights-of-way to itself and others over,
under, through, across or on the Premises and Ground Handling Access Area. Pursuant to
this reservation, City will make all reasonable efforts not to interfere with Lessee’s use of the

- Premises or cause additional material cost or expense to Lessee (see Section 204 below).

1. City reserves the rights enumerated in Section 705 entitled “Corrective Action by City” of
this Agreement.

Section 203. Access, ‘Subject to all of the terms, covenants, warranties and conditions of this
Agreement, Lessee has the right of free access, ingress to and egress from the Premises and the
Ground Handling Access Area, for Lessee’s employees, coniractors, subcontractors, agents,
guests, patrons and invitees. Subject to the terms, covenants, warranties and conditions of this
Agreement, City reserves and has the ri ght to access, ingress to and e gress from the Premises
without charge therefore, for its employees, contractors, subcontractors, agents, guests, tenants,
licensees, patrons and invitees, its or their suppliers of materials and furnishers of service, and
its or their equipment, vehicles, machinery and other property, provided that such right will not
unreasonably and materially interfere with Lessee’s use of the Premises and upon compliance
with Lessee’s reasonable security and confidentiality procedures. In addition, City has the right to
access, ingress to and egress from the Premises without charge therefore, for its employees,
contractors, agents, guests, patrons and invitees, its or their suppliers of materials and fumishers of
service, and its or their equipment, vehicles, machinery and other property, for the purpose of
collecting environmental samples or performing environmental studies and inspections or the
remediation of Hazardous Materials. If Lessee is not present to permit entry and entry is
necessary, City may, in case of an emergency, forcibly enter the Premises without rendering City
liable therefore, except for any actual damage caused to Lessee’s property because of such entry
or any actual costs or actual damages or liabilities arising from City’s negligence or willful
misconduct. Nothing contained herein will be construed to impose upon City any duty of
inspection or repair of the Premises except as expressly and specifically provided for herein,

Lessee hereby acknowledges that 49 C.F.R, Part 1560 as amended from time to time (“TSA
15007), requires the City, to adopt and put into use facilities and procedures designed to prevent
and deter persons and vehicles from unauthorized access to the Security Identification Display
Area as defined in TSA 1500 (“SIDA”) and the AOA. Lessee understands that City has met said
requirements by developing an Airport Security Program (“ASP”) for the Airport, and Lessee
warrants, covenants and agrees to be fully bound by and immediately responsive to the
requirements of TSA 1500 and the ASP in connection with Lessee’s exercise of the privileges
granted to Lessee hereunder for the full term hereof. Lessee further warrants, covenants and
agrees, throughout the term of this Agreement, at its own cost, to prepare facilities and
procedures, satisfactory to City, designed to prevent and deter persons and vehicles from
unauthorized access to SIDA and the AOA from and through any premises controlled or used by
Lessee, including the Premises and Ground Handling Access Area, in accordance with the
provisiens of TSA 1500 and ASP. City agrees that Lessee will be permitted, at Lessee’s cost; to
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have all City monitored security gates and doors, which are controlled by Lessee tied into or
integrated with City’s Airport Security Program. ,

Lessee hereby acknowledges that it understands that its security procedures and facilities on the
Premises and Ground Handling Access Area will meet the requirements of TSA 1500 and the
ASP including but not be limited to the following:

A. fencing and locked gates;

B. Alrport-approved badging, badge di splay, escort and challenge procedures applicable to
persons authorized to enter the SIDA and/or the AOA;

C. an electronic entry control system or a manned guard system where gates or doorways
cannot reasonably be controlled by locks; and -

D. other facilities and procedures as may be required to control the entrance of persons and
vehicles onto SIDA and/or the AOA.

Lessee will not do or permit its agents, employees, contractors, or suppliers, to do anything at the
Airport that would be in conflict with or viclate the requirements of any federal, state, or local
law, regulation or security directive regarding airport security, TSA 1500, or the ASP, as they
may be amended form time to time.

Section 204. Encumbrances on Premises and Ground Handling Access Area. The Premises and
Ground Handling Access Area are accepted by Lessee subject to any and all then existing
easements or other encumbrances and City has the right to install, lay, construct, maintain,
repair and operate such sanitary sewers, drains, storm water sewers, pipelines, manholes,
connections, water, oil or gas pipelines, and telephone and telegraph power lines and such other
appliances and appurtenances necessary or convenient in connection therewith, over, in, upon,
through, across and along the Premises and Ground Handling Access Area, or any part thereof,
and to enter thereupon at reasonable times for any and all such purposes; provided, however, that
no right of City, provided for in this paragraph, will be so exercised as to unreasonably diminish
the utility or value of the Premises, or to interfere unreasonably with the Lessee’s use or
enjoyment of the Premises or result in any material added expense to Lessee in conducting its
operations within the Premises.

Section 205. Premises Adjustment. Notwithstanding the requirements of Section 1115 of this
Agreement entitled “Amendments,” the City and Lessee acknowledge and agree that the
boundaries of the Premises may be adjusted by mutual written consent of the Director on behalf
of the City and Lessee’s designated representative. In the event an adjustment to the Premises
boundaries is effectuated pursuant to this Section, revised exhibits may be substituted for those
herein without the necessity to amend this Agreement, which substitution may be made by notice
from City to Lessee in accordance with Section 101. '




ARTICLE I11
AGREEMENT TERM

Section 301. Term. The term of this Agreement commences on February 1, 2017 (the
“Commencement Date”) and ends on January 31, 2020, unless sooner terminated in accordance
with other provisions of this Agreement.

The City or Lessee may terminate this Agreement without cause by giving sixty (60) days’
notice to the other party with no liability to the terminating party and such termination will
be deemed a no fault cancellation.

Section 302. Surrender of Possession. No notice to quit possession at the expiration date of the
term of this Agreement, or at the earlier termination hereof, will be necessary. Lessee warrants,
covenants, and agrees that at the expiration date of the term of this Agreement, or at the earlier
termination hereof, it will refrain from using the Ground Handling Access Area and peaceably
surrender possession of the Premises in as good condition, reasonable wear and tear, acts of God,
and other casualties excepted, and City will have the right to take possession of the Premises
with or without due process of law (see Section 603 entitled “Title to Improvements™). In the
event Lessee does not vacate the Premises or refrain from using the Ground Handling Access
Area during the prescribed time period, Lessee does hereby agree that the City may use any
remedy at law or in equity, including but not limited to a Writ of Possession to carry out the
timely transfer of possession.

City and Lessee, before acceptance by the City of any of the Improvements, will perform a joint
inspection of the Premises and the Improvements being surrendered to the City. Lessee will perform
any reasonable maintenance work requested by the City so that all mechanical systems are fully
functional and that any facilities or structures are reasonably protected from the weather. Said
inspection will be conducted within forty five (45) to thirty (30) calendar days prior to the expiration
date of the term of this Agreement, or at the earlier termination thereof as provided for in Section 301
entitled “Term” and ARTICLE X, entitled “TERMINATION OF AGREEMENT IN ENTIRETY
BY REASON OF DEFAULT.” Lessee further agrees to give to the City copies of all building plans
(i.e., “As-Built” drawings) and mechanical specification manuals on all systems in the surrendered
facilities.

Section 303. Removal of Storage Tanks. Lessee covenants, stipulates, warrants, and agrees that
at the expiration date of the term of this Agreement, or as soon as practicable after earlier
termination hereof, unless otherwise agreed to in writing by the City, Lessee will (i) remove all
products or wastes or Hazardous Materials contained in underground and aboveground storage
tanks located on the Premises installed by Lessee as the owner or operator of said storage tanks,
and (ii) pull or remove all said underground and aboveground storage tanks, and any connecting
piping, tubing, structures, or other related equipment, located on the Premises and which were
installed, operated, or used by Lessee under this Agreement or any subsequent lease agreement
with the City. In addition, any obligations of Lessee pursuant to Section 703 entitled “Environmental
Remediation” hereof must be completed by Lessee prior to the expiration date of the term of this
Agreement, or at the earlier termination thereof in accordance with and subject to the terms,
covenants, and conditions of Article VII.
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Section 304. Holding Over. If Lessee holds over after the expiration or early termination of this
Agreement, the resulting tenancy will be for an indefinite period of time on a month-to-month -
basis, during which tenancy the parties to this Agreement will continue to adhere to all
covenants, conditions and provisions of this Agreement. Notwithstanding the foregoing, Lessee
shall pay the prevailing Rent then in effect during any holdover period. Acceptance by the City
of payment of Rents or other fees or charges after expiration or early termination of this
Agreement will be deemed to be payment on account, and will not operate to waive or modify
any provision of this Section.

ARTICLE IV
USE OF PREMISES AND GROUND HANDLING ACCESS AREA

Section 401. Use. City hereby grants to Lessee, subject to all the terms, covenants, warranties
and conditions of this Agreement, permission to operate an FBO within the Premises and
perform Ground Handling Services within the Ground Handling Access Area.

A. Premises. Occupy and use the Premises and Improvements, for the sole purpose of
conducting its business as a FBO, and other lawful uses as are incidental, necessary or
customary to the permitted use hereunder, such as catering, maintenance of Lessee
ground equipment, and ground transportation related to its FBO business; provided,
however, Permittee acknowledges, stipulates and agrees that its right to perform FBO

-services or Ground Handling Services at this Airport does not include the right to use the
Premises or the Ground Handling Access Area or any other portion of the Airport for
cargo storage or warehousing, cargo handling or as a cargo distribution facility or for the
pre-clearance of cargo by U.S., Mexican or Canadian customs. Lessee will comply with
all applicable FAA directives or guidelines regarding the use of the Premises of the
Ground Handling Access Area, as required by Section 412. ‘

B. Ground Handling Access Area. Subject to availability and the provisions of this
Agreement, the non-exclusive right, license and privilege to act as a Ground Handling
Operator to scheduled, non-scheduled, charter, Transient Air Carriers or other passenger
aircraft and their passengers and luggage.

Lessee is not granted the right to offer for sale any other services or products within the Premises
or Ground Handling Access Area without the prior written consent of the Director (See Sections
405.A entitled “ FBO Service”, 405.B entitled “Ground Handling Services — Required” and
405.C entitled “Ground Handling Services — Rights”).

Section402. Standards of Service. Lessee shall furnish a first class, full service operation serving
the needs of users of the Airport, and offer high quality, prompt and efficient services that are
adequate to meet all reasonable demands thereof at the Airport to all categories of users and in a
manner that will reflect credit upon Lessee and City. Lessee warrants, covenants and agrees that
it shall provide the aeronautical services authorized hereunder on a reasonable and not unjustly
discriminatory basis to all acronautical users at the Airport. Lessee shall provide quality services
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and products and shall equip, organize, put into service and manage efficiently their Fixed Base
Operator operation.

Section 403. Hours of Operation. The minimum hours of operation for serving users of the
Airport shall be 24 hours, every day. Lessee may not chan ge the hours of operation without written
request to and written approval of the Director. The Director may require Lessee to change its
hours of operation to reflect changing operational circumstances at the Airport.

Section 404. Pricing. Lessee will charge fair, reasonable and not unjustly discriminatory prices
on a basis substantially similar to the prices charged for similar services at this and other airports
serving like users; provided, that the Lessee may be allowed to make reasonable and
nondiscriminatory discounts, rebates, or other similar price reductions to volume purchasers as
may be allowed under law.

Lessee represents, warrants and agrees that if the City receives a complaint alleging that the Lessee
has or is charging unfair, unreasonable or discriminatory prices for services or products provided
by the Lessee at the Airport, that the Lessee will, within ten (10) days of written notice from the
Director of such complaint, provide the Director without limitation schedules of fees for all
services and products offered at the Airport, and any other information or documentation requested
by the Director in order to determine whether the Lessee is in compliance with this section’s
requirements regarding fair, reasonable and nondiscriminatory pricing.

Section 405. Lessee Services. Lessee, in accordance with the provisions of this Agreement, will
be prepared to provide services and sales to companies operating aircraft into the Airport, which
are necessary to the operation of such aircraft, and are more fully enumerated in Subsections
405.A, 405.B and 405.C below.

A. FBO Services. The Lessee must provide the following FBO Services within the Premises:

Aircraft ground handling;

Aircraft fueling;

Aircraft deicing;

Removal of wastes from aircraft;

Limited aircraft maintenance; and ,

Any other services as may be authorized by the Director from time to time as are normal

and customary for Fixed Base Operator operations at airports similar in size and scope
to the Airport.

N W RS

B. Ground Handling Services - Required. Lessee must provide the following Ground
Handling Services within the Ground Handling Access Area to Transient Air Carriers
which are unable or have otherwise failed to arrange for Ground Handling Services to be
provided. Lessee must offer these Ground Handling Services 24 hours per day, 7 days per
week, 365 days per year:
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Gate scheduling and use;

Terminal security;

Aircraft ground handling and parking;

Aircraft towing;

Aircraft fueling;

Transportation of passengers between the building and aircratt;
Aircraft deicing;

Aircraft cleaning and removal of wastes from aircraft;
Baggage handling between the building and aircraft;
Interlining of baggage;

Ticketing of passengers, if requested by an airline;
Limited aircraft maintenance;

Skycap services; and

Other services authorized by the Director in writing.

BECOFTITE@ SO e o

C. Ground Handling Services — Rights. Lessee may provide the following Ground Handling
Services within the Ground Handling Access Area to commercial air carriers in accordance
with the terms and conditions of this Agreement:

Gate scheduling and use;
Terminal security; .
Aircraft ground handling and parking;
Aircraft towing;
Aircraft fueling;
Transportation of passengers between the building and aircraft;
Aircraft deicing;
Alrcraft cleaning and removal of wastes from aircraft;
Baggage handling between the building and aircraft;
Interlining of baggage;
Ticketing of passengers, if requested by an airline;
Limited aircraft maintenance;

. Skycap services; and
Other services authorized by the Director in writing.

BECFT SR MO A0 o

Lessee will submit in writing to City a listing of all provided services and products including
required Ground Handling Services (See Section 405.B) and required FBO Services (Section
405.A), prior to the Effective Date of this Lease Agreement. If at any time during the term of this
Lease Agreement Lessee changes the provided services and products not required under this
Section 403, Lessee shall provide written notice to the Director, prior to the implementation of
those changes.

Section 406. Personnel.
A. Lessee shall require its employees to wear appropriate uniforms and badges to indicate the

fact and nature of their employment. Lessee shall employ only properly trained, efficient,
pleasant, neat, clean and courteous personnel, each of whom shail be proficient in the duties
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to be performed by such employee. Lessee agrees that it will be responsible for ensuring
that its employees abide by all applicable laws, rules and regulations. Lessee shall use is
best efforts to prohibit and restrain its lessees, visitors and employees from objectionable
behavior. Upon notice from the Director concerning objectionable conduct or appearance
of any persons, Lessee shall immediately take all steps necessary to correct the cause of
the objection.

B. Lessee shall provide staff in adequate numbers to provide a high level of service.

Lessee warrants, acknowledges and agrees that it will conduct an employee background check of
each of its personnel who are employed in a facility located beyond a security checkpoint if
required by the FAA or the Airport. Lessee recognizes and agrees that the security requirements
may change and Lessee agrees that it will comply with all such changes throughout the term of
this Lease Agreement.

Section 407. Equipment. Lessee must have under its control sufficient equipment to provide the
FBO Services and Ground Handling Services required by Sections 405.A and 405.B,
respectively, to all sizes of general aviation and commercial aireraft in sufficient quantity to
provide these required services. Lessee will submit within sixty (60) days of the start of each
Contract Year a list of all equipment under its control.

Section 408. Aircraft Parking Positions. In respect to the Ground Handling Access Area and
subject to availability, Lessee, subject to the provisions of this Agreement, is hereby permitted
the non-exclusive use of the Aircraft Parking Positions at each gate designated for the provision
of the Ground Handling Services provided for in Sections 405.B and 405.C above. The Aircraft
Parking Positions may be unilaterally changed, at any time, by the Director notice to Lessee
without a formal amendment to this Agreement.

Director may direct Lessee to temporafily release all or part of the Aircraft Parking Positions to
City. Director may also direct Lessee to accommodate one or more aircraft in the Aircraft
Parking Positions on a temporary basis.

Section 409. Passenger Loading Bridges and Baggage Conveyor System/Carousel. . City, subject

to the provisions of this Agreement, hereby permits Lessee non-exclusive use of the baggage
conveyor system/carousel, associated with the Federal Inspection Services Area and Baggage
Make-Up area and carousel in Terminal 1, and City owned passenger loading bridges within the
terminal complex as may be designated by the City for use by Lessee, to provide the Ground
Handling Services provided for in Sections 405.B and 405.C above. City will provide at its cost
all repairs and maintenance of the passenger loading bridges and the baggage conveyor system
and carousel used by Lessee.

Section 410. Fueling within Ground Handling Access Area. For the right to fuel aircraft within
the Ground Handling Access Area, the Lessee must: i) be an Into-Plane Agent; and, ii) be party
to a Fuel System Access Agreement with the Company.
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Section 411. Handling Agreements. In respect to Lessee’s provision of Ground Handling
Services, Lessee must enter into handling agreements with all non-Transient Air Carriers
(including charter carriers) who serve the Airport on a frequent, regular, or scheduled basis
regardless of the duration of the service. Lessee will use the most current standardized IATA
handling agreement and shall submit to the Director a copy of all handling agreements entered
into with air carriers within five (5) days of request. The Director reserves the right to have
Lessee cancel the handling agreements with reasonable notice not to exceed sixty (60) days
which the Airport finds unacceptable. Such cancellation will be based on reasonable cause and
given with reasonable notice. - ’

City may also direct Lessee not to provide Ground Handling Services to any air carrier, by name,
which has not performed satisfactorily its obligations to City. Such direction will be based on
reasonable cause and given with thirty (30) days notice. In regard to Lessee’s obligations under
Section 405.B entitled “Ground Handling Services — Required”, with prior written approval of
the City, Lessee may cease providing Ground Handling Services to any Transient Air Carrier
which has not fully satisfied its payment obligations to Lessee

Section 412. Compliance with Laws and Regulations. Lessee hereby warrants, represents,
stipulates, and agrees that Lessee shall comply with all statutes, laws, ordinances, orders,
judgments, decrees, Environmental Laws, Environmental Permits, and regulations of all federal,
state, local and other governmental authorities, including without limitation directives or
guidelines of the FAA applicable to the Lessee’s operation at the Airport or use of the Premises,
and Ground Handling Access Area, the Airport’s Rules and Regulations, the “Airport
Certification Manual”, and the Airport Layout Plan on file at the Director’s Office, now or
hereafter applicable to the Premises and Ground Handling Access Area or to any adjoining
public ways, as to the manner of use or the condition of the Premises and Ground Handling
Access Area or of adjoining public ways.

Lessee further warrants, represents, stipulates, and agrees to abide by all federal, state, and local
laws, rules, regulations, and ordinances related to: (J) the transportation, storage, use,
manufacture, generation, treatment, recovery, generation, disposal, Discharge, spilling or Release
of Hazardous Materials, Hazardous Substances or Extremely Hazardous Substances; (2) the
transportation, storage, use, manufacture, generation, treatment, recovery, disposal, Discharge,
spilling or Release of Hazardous Wastes; (3) the transportation, storage, use, manufacture,
generation, treatment, recovery, disposal, Discharge, spilling or Release of Qil or other
petroleum products or derivatives; (4) the Discharge of effluents, Pollutants or Toxic Pollutants
to publicly owned treatment works, storm water systems, or to waters of the United States or
tributaries thereof; (5) the emission of any regulated substance into the air; (6) the transportation,
storage, use, manufacture, generation, treatment, recovery, disposal, Discharge, spilling or
Release of Infectious Waste; (7) the transportation, storage, use, manufacture, generation,
treatment, recovery, recycling, reclamation, disposal, Discharge, spilling or Release of Solid
Wastes; (8) the transportation, storage, use, manufacture, generation, treatment, recovery,
recycling, reclamation , disposal, Discharge, spilling or Release of waste tires, waste Oil, used
Oil, or used lead-acid batteries; and (9) the transportation, storage, operation, use, removal,
disposal, remediation, and compliance issues regarding any and all above or underground storage
tanks installed as the owner or operator of said storage tarks, and any connecting piping, tubing
or other related equipment or structures until said storage tanks including any connecting piping,
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tubing or other related equipment or structures are removed by the Lessee at its cost (unless
otherwise agreed to by the City in writing) (see Sections 302 and 303 above). In addition,
Lessee is responsible at its cost for securing all operating permits for the Premises and Ground
Handling Access Area to the extent such permits or approvals are required for the Premises and
Ground Handling Access Area by federal, state or local laws, rules, Environmental Laws,
Environmental Permits, regulations and ordinances, including, without limitation, air, water and
waste disposal permits. Lessee shall immediately notify in writing the Director of any
significant or material circumstance or condition that may be a violation of a law, rule, regulation
or ordinance for the protection of the environment or human health.

Lessee warrants, represents, stipulates and agrees the Lessee shall make available to City upon
written request all permits, licenses, approvals, reports, plans, correspondence, and other records
related to the Premises and Ground Handling Access Area that are required or maintained in
connection with any Environmental Laws, rules, regulations or ordinances. During the term of
this Agreement, City or its agents or employees shall have the right to periodically inspect the
Premises to evaluate, to its satisfaction, Lessee’s compliance with applicable Environmental
Laws, rules, regulations and ordinances and with the terms of this Lease with respect to such
matters.

Lessee’s failure to comply with any provisioh of this section will be considered a material breach
of this Agreement. If such a material breach occurs, City, may terminate this Agreement, and
seek other remedies at law and in equity subject to the terms of Article X below.

Section 413. Repairs and Maintenance, Lessee warrants, represents and agrees that Lessee shall
throughout the term of this Agreement and any extension thereof, at its own cost, and without
any expense to City, keep, repair and maintain the interior and exterior, structural and non-
structural portions of the Premises including all Improvements and without limitation the
plumbing, heating, lighting, air conditioning, and other systems in connection therewith, in good
and safe condition, sanitary and neat order, and will make all necessary repairs and maintenance
thereto, ordinary and extraordinary, foreseen and unforeseen, and will make all necessary
replacements thereto of like quality when beyond repair, including but not limited to offices,
aircraft ramp, parking lots and fuel facility. Lessee warrants, represents and agrees that Lessee
shall restore, rehabilitate, or replace all Improvements that may be destroyed or damaged by fire,
casualty, or any other cause whatsoever. City will not be obligated to perform any maintenance
or make any repairs or replacements of any kind, nature or description, to the Premises or
Improvements.

3

Lessee shall, at its sole cost and expense, take such measures as may be necessary to keep the
Premises policed, secure, and in good repair. City will have no obligation or responsibility to
keep the Premises policed, secure, or in good repair. Lessee warrants, covenants and agrees,
without cost or expense to City during the term hereof, to perform the following:

A. Good Condition. Keep all Improvements in good and safe order and condition. Lessee shall
keep all trade fixtures and equipment on the Premises in good and safe condition, order and
repair at all times; all trade fixtures and equipment that become damaged so as not to present
a good appearance or that become incapable of being kept in good and safe working order
must be removed and, if applicable, replaced by Lessee, at its sole cost and expense, on a
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timely basis. All maintenance, repair and replacement of trade fixtures and equipment will
be at Lessee's sole cost and expense.

. Obstruction Lights. Provide and maintain obstruction lights and all similar equipment or
devices now or at any time required by any applicable law, rule, regulation or ordinance, or
any municipal, state or federal regulation.

- Housekeeping of Premises. Provide for complete, proper and adequate sanitary handling and
disposal, away from the Airport, of all trash, garbage and other refuse caused as a result of its
operations. v

. Maintenance of Buildings and Structures. Maintain all buildings and structures on the
Premises to prevent exterior or interior damage from water or other elements. This
requirement includes immediate replacement of broken windows, doors and locks with like
materials.

. Care of Premises and Streets. Keep all papers and debris picked up from the Premises and
sweep the pavements thereon as often as necessary to keep clean. Keep all grass mowed, and
shrubbery and other plantings pruned, trimmed and maintained to high standards, Provide
for essential street, walkways, and pavement maintenance within the Premises and, in
addition, provide for snow and ice removal within the Premises to allow, at a minimum,
emergency or fire protection access.

. Drainage Facilities. Lessee shall comply with the Airport’s Storm Water Detention Design
Criteria and Guidelines dated December 1986 as revised from time to tome as well as all
applicable Metropolitan Sewer District (“MSD”) and FAA requirements for storm water
retention, as well as any and all applicable Environmental Laws, Environmental Permits, or
federal, state, and municipal regulations and applicable permits. Lessee shall establish a
system of periodic inspection, cleaning and maintenance to keep watercourses, catch basins
and other drainage structures on the Premises functioning at full design capacity. Inspection,
cleaning and maintenance intervals will be established by the Director with reports to be
submitted within thirty-days (30) of completion of each inspection, cleaning and
maintenance. Lessee shall see that special care is taken to pile removed snow in a location
that will permit the water generated by the melting of such snow piles to flow into the
drainage system of the Premises.

- Environmental Responsibilities. Lessee has the sole obligation to make such reports or
notifications to governmental authorities as may be required by law, rule, regulation or

~ ordinance in the event of a Release or Discharge of a Hazardous Substance, Extremely
Hazardous Substance, Oil Product or Hazardous Materials from the Premises or its
operations at the Airport, in the event of which Lessee shall also immediately inform the
Director in writing of such Release or Discharge. Upon discovery by Lessee, Lessee shall
immediately notify the Director in writing of any non-permitted Release or Discharge of Oil,
including but not limited to any aviation fuel, if there is a reasonable possibility that the
Release or Discharge would move off-site or affect Coldwater Creek or other navigable
waters of the State of Missouri or the United States of America. Lessee will be solely
responsible for any follow-up reports, notifications, corrective action or remediation required
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as a result of any spill, Release, or Discharge described above. Lessee shall immediately
provide copies of any reports, notifications, correspondence, or cleanup verification to the
Director (see Section 702 entitled “Duty to Notity City™).

H. Storm Water Pollution Prevention Plan (“SWPPP”). Lessee covenants, stipulates, and
agrees that the Lessee shall comply with the Airport’s National Pollutant Discharge
Elimination System (“NPDES”) Permit in regard to its activities within the Premises or at the
Airport. Lessee shall submit its SWPPP to the Airport Environmental Office within thirty
(30) calendar days of the City’s written request for the City’s review and possible comments.

I.  Spill Prevention Control and Countermeasures Plan (‘SPCC™). Lessee covenants, stipulates

and agrees that the Lessee shall comply with all applicable Environmental Laws pertaining to
the proper storage of any Hazardous Materials including, without limitation oil or petroleum
based products within the Premises or at the Airport. Lessee shall submit its SPCC to the
Airport Environmental Office within thirty (30) calendar days of the City’s writien request
for the City’s review and possible comments. If requested, the SPCC must provide
information concerning the proper storage and use of any Hazardous Materials on the
Premises or at the Airport.

J.  Hazardous and Solid Waste Management Covenants. Lessee covenants, stipulates and
agrees that the Lessec will timely and promptly provide the City with copies of non-
privileged documents and materials Lessee has prepared pursuant to any applicable
Environmental Laws or Environmental Permits, or submitted to any governmental agency,
which documents and materials relate to Hazardous and Solid Waste Management or related
environmental issues and which pertain to the Premises or Lessee’s operations at the Airport
and which would be discoverable in litigation (see Section 702, 704 and 706). Lessee
covenants, stipulates and agrees that in regard to Lessee’s activities within the Premises or
the use of the Premises, Lessee will not generate or use any fill materials, spoils, clean fill or
other materials without first obtaining the City’s written approval.

Section 414. Right to Enter and Inspect. City and its authorized officers, employees,
contractors, subcontractors, agents and other representatives will have the right (at such times as
may be reasonable under the circumstances, with as little interruption of Lessee’s operations as is
reasonably practicable) to enter upon and in the Premises for the following purposes:

A. To inspect such Premises to determine whether Lessee has complied and is complying
with the terms, covenants and conditions of this Agreement.

B. To make inspections, perform tests, reports, surveys, environmental inspections, perform
environmental remediation, studies and assessments. City shall make any inspections,
testings, reports, surveys, environmental inspections, studies and assessments in a
reasonable manner so as to minimize the interference with the conduct of Lessee’s
business at the Premises.

C. To perform any work therein that may be necessary by reason of Lessee's failure to make

any repairs or perform any work or maintenance required of Lessee under this
Agreement; provided, however, that except in cases of emergency, City shall give Lessee
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notice of such failure, and shall not perform such work unless Lessee has failed to do so
within thirty (30) days after receipt of such notice (unless such work is not reasonably
capable of being performed within 30 days, the Lessee shall have as much time as it
reasonably takes provided Lessee is acting in good faith and diligently pursuing). Lessee
shall pay all reasonable costs and expenses related to such work plus a charge of fifteen
percent (15%) for overhead to City immediately upon demand thereof. Nothing herein
will imply any duty on the part of City to perform such inspections, make any repairs or
perform any work on the Premises, and the performance thereof by City will not
constitute a waiver of Lessee's default in failing to make any repairs or performing any
work required of Lessee under this Agreement. City will not in any event be liable for
cessation of revenues, inconvenience, annoyance, disturbance, loss of profits or any other
damage or loss whatsoever to Lessee or any other party by reason of making such repairs
or performing such work or maintenance on the Premises or on account of bringing
materials, supplies and equipment onto or through the Premises during the course thereof,
and the obligations and duties of Lessee under this Agreement will not thereby be waived
or affected in any manner whatsoever. City shall, however, make any such repairs or
conduct any such work under this Section in a reasonable manner so as to minimize any
interference with the conduct of Lessee's business at the Premises.

Section 415. Utilities. Lessee shall provide for and pay for all utilities used on the Premises.

Section 416. City Obligations. Except as specifically provided for herein, the City will not be
under any duty or obligation to Lessee to repair, maintain, or clean the Premises or Ground
Handling Access Area or any portion thereof, or any facilities or equipment constructed thereon.
The City will not be responsible or liable to Lessee for any claims for compensation for any
losses, damages, expenses, loss profits, or injury, including, without limitation, actual, special,
incidental, or consequential damages, sustained by Lessee resulting from failure of the Airport
structures or the failure or interruption of utility systems, or caused by the natural physical
conditions on the Airport, whether on the surface or underground, including, without limitation,
stability, moving, shifting, settlement of ground, or displacement of materials by fire, water,
windstorm, tornado, act of God, state of war, terrorism, civilian commotion or riot, or any other
cause or peril beyond the control of the City, except to the extent covered by the City's insurance
and as caused by the City's gross negligence or willful misconduct.

Section 417. Third-Party Supplier or Operator Obligations. The City reserves the right to
require third-party suppliers or operators providing any commercial goods or services on behalf
of another tenant, to secure a permit from the City, to comply with all applicable Rules and
Regulations, and to pay any applicable fees to the City to conduct such activity at the Airport.

Section 418. Interference to Air Navigation. Lessee warrants, represents and agrees that no
obstruction to air navigation, as such are defined from time to time by application of the criteria
of FAR Part 77 or subsequent and additional regulations of the Federal Aviation Administration
(“FAA”), will be constructed or permitted to remain on the Premises or Ground Handling Access
Area. Lessee warrants, represents and agrees that it will immediately remove any obstructions at
its expense. Lessee warrants, represents and agrees not to increasc the height of any structure or
objects or permit the growth of plantings of any kind or nature whatsoever that would interfere
with the line of sight of the control tower and its operations. Lessee further warrants, represents
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and agrees not to install any structures, objects, machinery or equipment that would interfere
with operation of navigation aids or that would interfere with the safe and efficient operations of
the Airport, or interfere with the operations of other tenants and users of the Airport.

ARTICLE V
RENT AND FEES

Section 501. General. Lessee, for and in consideration of the rights and privileges granted
herein, agrees to promptly and timely pay the Rents set forth in this Agreement, without demand
during the term of this Agreement.

-Section 502. Rent Payment. Lessee will pay in advance to City the following monthly rental
rates:

e Ramp Space: 32,700 square feet at $0.33 per square foot for an annual rental of $10,791 |
to be paid in equal monthly amounts of $899.25.

e Parking Space (Non-Ramp): 17,200 square feet at $0.33 per square foot for an annual |
- rental of $5,676 to be paid in equal monthly amounts of $473.

e Office Space (Portion of Building 42): 1,929 square feet at $6.50 per square foot for an
annual rental of $12,539 to be paid in equal monthly amounts of $1,044.91.

e Fuel Storage Tank Areas for One (1) Above Ground Fuel Storage Tank: 8,400 square feet
at $0.33 per square foot for an annual rental of $2,772 to be paid in equal monthly
amounts of $231.

Total annual rental = $31,778. All payments must be paid without invoice on or before the first
day of each month of the Term of this Agreement.

Section 503. Collection of Fees. Lessee will collect and remit to City the following applicable
fees from each aircraft operator of scheduled, non-scheduled, charter, cargo, commercial and non-
commercial aircraft operators and owners serviced by Lessee within the Premises and Ground
Handling Access Area:

A. Landing Fee;

B. Aircraft Parking Fee if parking outside Lessee’s Premises or, if applicable, designated
Aircraft Parking Position(s);

C. Fuel Flowage Fee;

D. Other fees established in writing from time to time by City.

All fees listed above will be collected from those aircraft operators who are not listed on the most
current list issued by City of aircraft operators having an agreement with City for use of the Airport
and from aircraft operators, which City has designated to be on a cash basis. Lessee shall not be
responsible for the collection of the fees listed above for services handled by third party or self-
handled by an airline.

With the exception of the fees collected pursuant to Section 503.D entitled “Other fees
established from time to time by City”, Lessee may retain eight percent (8 %) of the fees
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coHected under this Section 503. Lessee will remit the balance of the fees to the City on or
before the 15th day of the second and each succeeding month of the term hereof the
payment thereon for the final month of the term hereof will be submitted on the 15th day
of the next succeeding month, If Lessee fails to collect the fees from these categories of
aircraft operators, then Lessee will pay the fees from its own resources.

Section 504. Fuel Flowage Fee. The "Fuel Flowage Fee", collected by the Lessee and remitted
to City, will be for each gallon of aviation fuel, as measured by an acceptable metering system,
delivered into the aircraft of aircraft operators who are not listed on the most current list issued by
City, of aircraft operators having an agreement with City for use of the Airport.

Section 505. Adjustment of Fees All Airport fees and charges will be subject to revision at any
time at the sole decision of the Director, and which will be transmitted by Notice to Lessee.

The City’s current schedule of Fees and Charges are attached hereto as Exhibit “D” entitled
«Current Schedule of Fees and Charges.” Permittee understands and agrees that the Director, on
behalf of the City, may modify or amend Exhibit “D” at any time without the need to amend this
Permit by providing Notice to the Permittee.

Section 506. Reporting of Collected Fees.

A. Lessee shall submit to City by the 15th day of the second and each succeeding month of
the term hereof, two copies of an accurate statement of fees collected under Section 503
and Section 504 for the preceding month and simultaneously therewith will pay to City an
amount equal to the previousty mentioned collected fees less the retainage. This statement
be certified as accurate by an officer of Lessee and be in such form and of such content as
required by the Director. The final statement of statement of fees will be due by the 15th
day of the month following expiration of this Agreement.

B. Lessee shall submit an audited report of collected fees within ninety (90) days following
the conclusion of each Contract Year. These audited reports must be prepared and
certified by an independent Certified Public Accountant. The audited reports shall ata
minimum, certify the accuracy of (i) reported total accumulated collected fees, (ii) the
calculation of the total amount payable to City for the Contract Year. The audited reports
shall also include a schedule showing the total of actual payments to City during the
Contract Year and shall state an opinion as to the correctness of the computation of
collected fees without exception. '

If through such audited report, it is established that additional fees are due City, Lessee
shall pay such additional fees to City not later than fifteen (15) days after completion of
such statement and receipt of written notice from the Director. If it is established that
Lessee has overpaid City, then such overpayment from Lessee shall be credited to the
fees next thereafter due from Lessee or paid to Lessee after the last Contract Year.

C. Lessee may combine the reporting of collected fees under this Lease with other similar
types of reporting that Lessee is required submit under the terms and conditions of other
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agreements between Lessee and the City.

Section 507. Accounting Records. Lessee will during the term hereof make available 1n the St.
Louis area true, accurate, complete and auditable records of all business conducted by it at the
Airport. Lessee will make same records available in the St. Louis area for one year following the
expiration or early Termination of this Agreement. These records will be accessible during usual
business hours to City or it’s duly appointed agents or auditors.

Section 508. Unpaid Rent and Fees. All unpaid rent and fee payments due City hereunder shall
bear a service charge of one and one-half percent (1'%) per month if same is not paid and
received by City on or before the 30th of the month in which said payments are due, and Lessee
agrees that it shall pay and discharge all costs and expenses including attorneys’ fees, court costs
and expenses incurred or expended by City in collection of said delinquent amounts due
including service charges.

Section 509. Notice. Place and Manner of Payments. Payments shall be made at the Office of
Director at the address as set forth in Section 1101 below, or at such other place or by whatever
payment method the City may determine as City may hereafter notify Lessee and shall be made
in legal tender of the United States.

Section 510. Additional Fees Charges and Rents. Lessee shall pay additional fees, charges and
rents under the following conditions:

A. If City has paid any sum or sums or has incurred any obligation or expense for which Lessee
has agreed in writing to pay or reimburse City, or

B. If City is required or elects to pay any sum or sums or incurs any obligations or expense
because of the failure, neglect or refusal of Lessee to perform or fulfill any of the terms,
covenants, warranties or conditions of this Agreement and City has provided Lessee with thirty
(30) days written notification of such failure, neglect or refusal.

Such payments shall include all interest, costs, damages and penalties in conjunction with such
sums so paid or expenses so incurred and may be added to any installment of fees, charges and
rent thereafter due hereunder. Each and every part of such payment shall be recoverable by City
in the same manner and with like remedies as if it were originally a part of the Agreement’s basic
fees, charges and rents, as set forth herein. For all purposes under- this paragraph, and in any suit,
action or proceeding of any kind between the parties hereto, any receipt showing the payment of
any sum or sums by City for any work done or material furnished at the Premises or Ground
Handling Access Area shall be prima facie evidence against Lessee that the amount of such
payment was necessary and reasonable. ’

Section 511. Prompt Payment of Taxes and Fees. Lessee warrants, covenants and agrees to pay
promptly all lawful general taxes, special assessments, excises, license fees, permit fees, and
utility service charges of whatever nature, applicable to its operation at the Airport, and acquire
and keep current all Federal, State, and municipal licenses required for the conduct of its
business at and upon the Airpost. :
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Section 512. Charges to Sublessees. Lessee warrants, covenants, and agrees that it shall charge fair,
reasonable and non-discriminatory rents, and charges to its Sublessees for the use of the Premises,
or portions thereof.
ARTICLE VI
CONSTRUCTION OR ALTERATION OF IMPROVEMENTS

Section 601. Construction or Modification by Lessee within Premises

A. Except for Existing Environmental Conditions, Lessee takes the Premises “AS IS” and may,
at its sole cost and expense, construct, refurbish or make Improvements on the Premises in
accordance with plans and specifications prepared by Lessee (see Article VI entitled “Compliance
with Bavironmental Laws”). However, any plans to refurbish, modify, demolish, remove, or improve
the exterior or the interior of any building, structure, facility, or Improvement or make Improvements
to the Premises must be prepared by the Lessee and submitted to the Director for approval as provided
for in Section 601.B through 601.1. Additionaily, any structural changes to any building, structure,
facility, or Improvement or construction or alteration of an Improvement that requires permitting from
St. Louis County, Missouri, or any municipality in which the Improvement is located must receive
the prior written approval of the Director as provided for in Section 601.B through 601.1.

B. Lessee covenants, stipulates, warrants and agrees that all such work that requires the
Director’s approval will be completed according to the “Tenant Design Standards”, which are
filed of record in the office of the Director. In addition, Lessee covenants, stipulates, warrants
and agrees to the following:

« Lessee shall submit a signed Tenant Construction or Alteration Application (“TCA”)
including proposed but complete construction drawings and specifications, as required by
Section 601 Sub-Section C below to the Airport Properties Department.

+ Lessee shall promptly submit to the Airport Properties Department a building permit
number from any and all municipalities, political jurisdictions and regulatory agencies
following the TCA approval by the Airport Properties Department and prior to beginning any
construction or modification by Lessee.

» Lessee shall promptly submit the contractor’s liability insurance certificates and the
performance and payment bonds, required by Sub-Sections G and H of this Section 601 to
the Airport Properties Department following the TCA approval by the Airport Properties
Department and prior to beginning of any construction or modification by Lessee.

« Lessee shall submit to the Airport Properties Department a copy of an occupancy permit
from any and all municipalities, political jurisdictions and regulatory agencies, as required by
Sub-Section I of this Section 601 prior to occupancy. .

« If an Environmental Impact Statement is created by Lessee with respect to a TCA, Lessee
shall submit to the Airport Properties Department a copy of the Environmental Impact
Statement from any and all municipalities, political jutisdictions and regulatory agencies not
more than thirty (30) days following submission of the TCA.
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C. TCA Review and Approval by City. Lessee covenants, warrants, represents, stipulates and
agrees that Lessee shall timely submit as part of its TCA the detailed drawings, plans and
specifications for improving, refurbishing, or modifying the Premises for the City’s review and
approval as provided for herein. Lessee acknowledges, understands and agrees that following
receipt of the TCA, including detailed project documents, the City is required to forward a copy
of such plans to Boeing for its comments in accordance with the Site Management and
Redevelopment Agreement, The City will then proceed to perform on the Premises certain
environmental sampling or testing and, if necessary, environmental assessments at the City’s costs
and may also proceed to perform the remediation of Existing Environmental Conditions at the
City’s cost, as provided for herein. The City shall obtain any required approvals related thereto, in
accordance with Environmental Laws, the Site Management and Redevelopment Agreement, and
the Soil Management Plan. Lessee covenants, warrants, stipulates, and agrees to cooperate in good
faith with the City throughout this process. Lessee acknowledges, understands and agrees that the
City’s approval of any excavation, demolition, construction, alteration or refurbishment to the
Premises may be subject to the City or the Lessee, as the case may be, completing the work
described herein and complying with Environmental Laws, the provisiens of the Site Management
and Redevelopment Agreement, the Soil Management Plan, as well as other City applicable
reviews and approvals. Lessee acknowledges and agrees that the City’s approval of Lessee’s TCA
or plans, the City’s pre-job sampling or testing including, if necessary, remediation of Existing
Environmental Conditions by the City or the Lessee, as the case may be, and the City’s obtaining
of approvals in accordance with the Site Management and Redevelopment Agreement, the Soil
Management Plan, and other approvals as required by Environmental Laws could require
significant changes and delays to the Lessee’s excavation, demolition, construction, alteration, or
refurbishment schedule. Lessee acknowledges, stipulates, covenants and agrees that it shall take
into consideration the City’s approval process and remediation obligations hereunder when
developing its demolition and construction schedules. Lessee acknowledges, stipulates, covenants,
and agrees that Lessee’s demolition and construction schedules may need to include a significant
interval between demolition and site preparation or grading so that the City or the Lessee, as the
case may be, may carry out the environmental remediation and mitigation work, if any. Lessee
hereby releases and agrees for itself'and its Sublessees and tenants that it will hold the City and its
officers, employees, contractors, agents and representatives, harmless from any and all expenses,
liability, or costs including, without limitation, loss of profits associated with any delay related to -
or arising out of the City’s approval process or remediation obligations hereunder. Inthe event of
an unexpectedly long delay resulting from the City’s approval process or remediation obligations,
the City will in good faith agree to extend the applicable time periods for the substantial completion
of any remaining phase by extending the number of days that Lessee’s performance was delayed
as a result of such approval process or remediation.

D. Conduct of Work Following Approval of TCA. Lessee warrants, represents, stipulates and agrees
the Lessee will begin work on proposed improvements only after it has received the written approval
of its TCA from the Director. Lessee also understands and agrees that certain work elements described
in the TCA may well require separate or additional approval from City before proceeding with the
specific work element. As such, Lessee understands and agrees that ongoing coordination with City
at all times is crucial.

E. Discovered Hazardous Materials.
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1. Lessee shall give the City not less than ninety (90) days written notice prior to
commencement of any work at the Premises involving excavation of soils so that
the City may have a representative present at the work site during such excavation.
In the event Hazardous Materials are encountered during any excavation,
demolition, construction, modification, or refurbishment of the Premises, Lessee
shall promptly notify the City, and a determination will be made by the City
regarding whether the Hazardous Materials are an Existing Environmental
Condition to be remediated by the City or the Lessee as the case may be. If Lessee
reasonably disputes such determination, such dispute will be set forth in writing
and submitted to the City; after which the matter will be addressed in good faith by
the parties as quickly as reasonably possible. In the event the parties are unable to
resolve any disagreement through good faith negotiations, the dispute will be
promptly resolved by upper management of both parties. If the Hazardous
Materials constitute an Existing Environmental Condition, the City shall investigate
and, if necessary, the City or the Lessee, as the case may be, will remediate said
Hazardous Materials, in accordance with applicable Environmental Laws and, if
applicable, following the procedures in the Site Management and Redevelopment
Agreement and the Soil Management Plan at the City’s cost as provided for herein.
Lessee and its Sublessees shall, in good faith but at no material direct cost,
cooperate with the City in all respects to ensure that the City receives appropriate
reimbursement from The Boeing Company (“Boeing”). Lessee and City do hereby
acknowledge and agree that in most cases it will be more practical and efficient for
the Lessee to perform the necessary remediation work, which must be agreed to in
writing by the Lessee and the City. Such work will only be performed by Lessee or
its designee subject to the prior written approval by the City of detailed work plans
submitted by Lessee, and with ongoing consultation and cooperation with the City
during the performance of the work. The City shall timely reimburse or pay to
Lessee or its designee approved reimbursable costs related to the investigation and
remediation work by Lessee or its designee that is requested by the City, in
accordance with the provisions more fully described in Section 602.E.2 below.
Whether performed by the City or by Lessee or its designee, such investigations,
remediation, and required approvals may result in construction delays for the
Lessee; Lessee for itself, its Sublessees and their tenants, hereby releases and agrees
that it will hold the City and its officers, employees, contractors, representatives,
and agents harmless from any expenses, liabilities, or costs what so ever including,
without limitation, loss of profits associated with such delays.

2. Lessee shall use comumercially reasonable efforts to cause all requests for
reimbursement or disbursements of funds (“Request for Reimbursement”) for
authorized reimbursable costs incurred by the Lessee or its designee on behalf of
the City pursuant to this Article V1including Section 602.E.1 above to be submitted
to the City within ten (10) calendar days of payment of the charges by the Lessee
or its designee; provided, however, Lessee will not waive its right to reimbursement
if any request is not submitted within said ten (10) day period. So that the City can -
promptly seek reimbursement from Boeing pursuant to the Site Management and
Redevelopment Agreement, each Request for Reimbursement must include the
following: (a) adequate documentation and explanation supporting that the costs
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for which reimbursement are sought are authorized reimbursable costs in
accordance with the terms of this Lease Agreement; (b) a detailed breakdown of
the billing totaling the amount of the Request for Reimbursement; (c) copies of
invoices, contracts, and such other proof of payment or documentation supporting
the Lessee’s Request for Reimbursement; and (d) such other documentation as may
be reasonably requested in writing by the City to determine whether the costs are
an authorized reimbursable cost in accordance with the terms of this Lease
Agreement or necessary for the City to get reimbursed by Boeing. The City shall
have sixty (60) calendar days from the date of its receipt of the Request for
Reimbursement to process and pay the amount of the Request for Reimbursement.
Should City reasonably dispute or object to any claimed reimbursable cost or any
item or amount shown on any Request for Reimbursement or supporting
documentation or explanation provided by the Lessee, or reasonably dispute or
object to the adequacy of such supporting documentation and explanation, the City
~ may withhold payment in part or in full; provided that the City shall, within that
same sixty (60) calendar day period, timely pay the balance to which the City has
no reasonable objection or dispute. If the City reasonably disputes or objects to a
Request for Reimbursement or any cost item therein, such dispute or objection will
" be set forth in writing and submitied to the Lessee; after which the matter will be
addressed in good faith by the parties as quickly as reasonably possible. In the
event the parties are unable to resolve any disagreement through good faith
negotiations, the dispute will be promptly resolved by upper management of both
parties. The City’s obligation to reimburse Lessee under this Article VI including
Section 602.E is not contingent upon City’s receipt of funds from Boeing under the
Site Management and Redevelopment Agreement, the Soil Management
Agreement or any other agreement.

F. Fencing. Lessee shall provide and install appropriate fencing on the Premises as a part of the
construction of any new improvements. All proposed fencing designs must be submitted to
Director for review and approval. Lessee further agrees to provide any fusther fencing that may
be required during the term hereof, by the Director, for the purposes of securing the Premises.

G. Contractor’s Liability Insurance In any construction coniract appertaining to the Premises,
Lessee shall require the contractor to cause City, its Board of Aldermen, Airport Commission
and their respective officers, agents, and employees, to be insured against the risk of claims and
demands, just and unjust, by third parties, with bodily injury limits of not less than $3,000,000 as
to any one person and $3,000,000 as to any one occurrence, and with property damage limits of
not less than $3,000,000 as to any one occurrence to the extent such claims and liabilities arise
out of the negligence of the contractor. Said insurance will be in a form agreeable to City, and

Certificates showing proof of coverage will be delivered to the Director.

H. Performance and Payment Bonds. In order to insure the faithful performance of all of the
provisions of this Agreement and the payment of all laborers and material suppliers of projects
requiring the City’s Approval, Lessee shall require each of its contractors and supplier of
construction materials to furnish a Performance Bond and a Payment Bond each in the amount of
the contract in a form acceptable to the City. The Payment Bond must comply with the coverage
requirements and conditions of Section 107.170 R.S.Mo., {2000, as amended). Copies of the
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Performance Bond and the Payment Bonds must be given to the City for approval before work
begins. Any sum or sums derived from said Performance and Payment Bonds should be used for
 the completion of said construction and the payment of laborers and material suppliers, as the
case may be.

I. Certificates of Completion. Upon the completion of the Improvements hereunder, Lessee
shall submit to Director a copy of its acceptance letter certifying completion, and a copy of any
certificate or permit, which may be required by any federal, state or local government or agency
in connection with the completion or occupancy thereof by Lessee. Lessee at its cost shall
deliver to City duplicate copies of “as built” drawings of the new Improvements on the Premises
within sixty-days (60) after the date on which Lessee has certified completion thereof.

J. Federal Aviation Administration Review. Prior to commencement of any excavation on,
demolition of, construction at, or alteration or refurbishment to the Premises, Lessee shall submit
all preliminary plans, drawings, and specifications to the FAA for any review and approval that
may be required, with a copy to the Airport Properties Department. The preliminary plans must
show plot plans, the location and elevations of buildings and other structures, must indicate
proposed exterior materials and finishes for all structures, and must include any additional
information that may be requested or required by the FAA or the City.

Section 602. Signs. Lessee agrees that no signs or advertising display will be painted on or
erected in any manner upon the Premises or within the Ground Handling Access Area without
the prior written approval of Director, and that such new signs shall conform to reasonable
standards established by Director with respect to wording, type, size, design, color and location.

Section 603. Title to Improvements. Title to all Improvements constructed or made in or on the
Premises by Lessee, including all modifications and refurbishments, that are not Removable
Fixtures will vest in the City upon expiration or early termination of this Lease Agreement,
unless otherwise expressly agreed to by the City in writing. It is understood and agreed that this
Section 603 will not apply to Lessee’s Removable Fixtures, the title to which will remain in
Lessee and which Lessee will be entitled to remove promptly from the Premises upon the
expiration or early termination of this Lease Agreement. Lessee agrees that if after sixty (60)
days following the expiration or early termination of this Lease Agreement, the Lessee fails to
timely remove its Removable Fixtures from the Premises and Ground Handling Access Area,
such Removable Fixtures will be deemed abandoned by Lessee, subject to any extension of time
hereafter granted in writing by City to Lessee. In addition to whatever other rights are available
to the City, with prior notification of Lessee, the City may: (i) remove, sell or store Lessee’s
abandoned property at Lessee’s expense, or (ii) take title to Lessee’s abandoned property in lieu
of removal on behalf of Lessee. If the City takes title to such property or othexwise disposes of
the property, the City will be entitled to all proceeds of sale of such Lessee property as liquidated
damages for its failure to timely remove its Removable Fixtures in accordance with the terms of
this Lease Agreement.

Qection 604. Mechanics’ and Materialmen’s Liens. Lessee covenants and agrees to use its best
efforts to prevent or not permit any mechanic’s or materialmen’s or any other liens or
encumbrances to be attached to or foreclosed upon the Premises or any part thereof, including,
without limitation, any Improvements, by reason of any work or labor performed or materials

31



furnished by any mechanic or materialman or for any other reason. If such lien or encumbrance
is filed, Lessee shall, at its sole cost, take immediate steps to have the lien promptly removed,
appropriately bonded or otherwise reasonably secured within sixty (60) days afier notice from
the City thereof.

Section 605. Construction and Modification by Lessee within Ground Handling Access Area.
Lessee hereby covenants, warrants and agrees that it shall make no Improvements,
modifications, or alterations to the Ground Handling Access Area, unless expressly authorized in
writing by the City.

ARTICLE VI
COMPLIANCE WITH ENVIRONMENTAL LAWS

Lessee warrants, stipulates, and covenants that in conducting any activities or business at the
Airport, Lessee shall comply with any and all applicable Environmental Laws. Further, Lessee,
on behalf of itself and its Sublessees, does hereby covenant, stipulate, represent, and warrant as
follows:

Section 701. Environmental Permits.

Lessee shall obtain and maintain any and all Environmental Permits required by applicable
Fnvironmental Laws to conduct the activities in which Lessee engages at the Airport.

Lessee shall comply with any requirement imposed by an Environmental Permit obtained by the
City that is applicable to Lessee or Lessee’s activities at the Airport including any plans,
monitoring, recordkeeping or programs prepared in conformance with such Environmental
Permits or Environmental Laws; provided, however that the City shall adequately notify Lessee in
writing of such Environmental Permit and associated requirements, including all applicable
deadlines for compliance.

The City and Lessee shall cooperate to ensure compliance with the terms and conditions of any
Fnvironmental Permit, Environmental Laws, and any associated requirements to insure safety
and to minimize cost of compliance.

Section 702. Duty to Notify City. In the event of any release or threatened release of Hazardous
Materials caused by Lessee, its employees, agents, Sublessees, tenants, suppliers, contractors,
passengers, guests, or invitees, and which is required by applicable Environmental Laws,
Environmental Permits, Rules and Regulations or any plans or programs prepared i response to
Environmental Laws or Environmental Permits to be reported by Lessee or its Sublessees, whether
as a result of negligent conduct or otherwise, at, on, under or about the Airport, or any portion thereof,
or in the event any written claim, demand, complaint or action is made or taken against Lessee or
Sublessees that pertains to Lessee's or Sublessees’ failure or alleged failure to comply with any
Environmental Laws or Environmental Permits at the Airport or which pertains to the release of
Hazardous Materials by Lessee at the Airport, Lessee shall notify the City as soon as reasonably
practical of all known facts pertinent to such release, threatened release, claim, demand, complaint,
action, or notice, and shall provide the City with copies of any and all such claims, demands,
complaints, notices, or actions so made. If Lessee or any Sublessee is required, by any Environmental
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Laws, Environmental Permits, or governmental agency, to file any written notice or report of arelease
or threatened release of Hazardous Materials at, on, under or about the Airport, or any part thereof,
Lessee shall simultaneously provide a copy of such notice or report to the City.

Section 703. Environmental Remediation. Lessee shall with all due diligence undertake all necessary
steps to remedy and remove at its cost any Hazardous Material, or environmental condition or damage
to the extent caused by, or resulting from, the activities, conduct or presence of Lessee or its Sublessee,
or their agents, employees, contractors, consultants, independent contractors, licensees, invitees,
patrons, guess or suppliers at, on or under the Alrport, (excluding any and all Existing Environmental
Conditions) whether resulting from negligent conduct or otherwise (“Remediation Work™). Such -
Remediation Work must be performed at Lessee’s expense and must be consistent with remediation
standards established by or derived from the appropriate government agency responsible for enforcing
Environmental Laws or Environmental Permits. Except in the event of an emergency, prior to
performing such Remediation Work, Lessee will submit to the City a written plan for completing such
Remediation Work and receive the approval of the City through Notice; provided, however, that the
City will not unreasonable withhold or delay its approval. The City expressly reserves the right to
review and approve any proposed: remedial investigations, remedial work plans, interim and final
remedies, institutional controls, including environmental covenants, or other associated documents
prior to submittal to the relevant governmental agencies responsible fox enforcing Environmental
Laws or Environmental Permits and prior to recording any instrument. Specific cleanup levels for any
Remediation Work by Lessee will be designed to meet and satisfy the requirements of all applicable
Environmental Laws and Environmental Permits and be consistent with the commercial use of the
Airport, as determined by the governmental agency responsible for enforcing Environmental Laws or
Environmental Permits or for establishing cleanup levels and must also be approved by the City.
Neither an ongoing remediation, including any testing or monitoring, nor the use of institutional
controls, will either unreasonably or materially impair or interfere with the City’s use and enjoyment
of its property or the Airport, or that of current and future users or tenants. The City will have the
right to conduct a reasonable review and inspect all such Remediation Work at any time using
consultants and representatives of its choice. Lessee’s obligations hereunder survive the expiration or
early termination of this Agreement.

Section 704. Access for Envitonmental Inspection. Upon reasonable written notification to Lessee,
or without notice or accompaniment in case of emergency, the City will have reasonable access to
the Premises to inspect the same in order to confirm that Lessee is using the Premises in accordance
with all applicable Environmental Laws and Environmental Permits and in accordance with this
Article VIL If the Lessee is not present to permit entry and entry is necessary, the City may, in case
of emergency, forcibly enter the Premises without rendering the City liable therefore, except for
arty damage caused to Lessee’s property as a result of such emergency entry or any costs, damages,
or liabilities arising from the City’s negligence or willful misconduct. Lessee shall cooperate fully
with any such inspections provided that such inspections do not unreasonably interfere with Lessee's
operations. If the City’s inspection results in any type of written repor, the City shall provide Lessee
a reasonable opportunity to timely review and comment on a draft of the report. Lessee shall provide
to City for its review and comment copies of: any and all notices of alleged non-compliance issued
by governmental agencies responsible for enforcing Environmental Laws or Environmental Permits;
non-privileged draft official submittals (proposed final drafts) prepared by, or on behalf of, Lessee
responding to such alleged non-compliance; and any and all consent orders or administrative
" determinations, whether preliminary or final, issued by such governmental agencies. The City agrees
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to maintain the confidentiality of the documents produced in accordance with this Section to the extent
consistent with the City’s legal obligations.

Section 705. Corrective Action by City. If Lessee or any Sublessee fails to comply with any
applicable Environmental Laws or Environmental Permits governing its activities at the Airport, orif -
Lessee fails to conduct necessary Remediation Work in a timely manner as required under applicable
Environmental Laws and Environmental Permits and this Article VI, the City, as may be required by
applicable Environmental Laws and Environmental Permits, in addition to the rights and remedies
described elsewhere herein and any other rights and remedies otherwise available to the City, may
enter the Premises or Ground Handling Access Area and take all reasonable and necessary actions to
conduct Remediation Work to remove Hazardous Materials or other contaminants and insure such
compliance with such Envircnmental Laws and Environmental Permits. All Remediation Costs
incurred by the City must be paid or reimbussed by Lessee within thirty (30) days of the City’s request
in accordance with the provisions of this Section 705. Remediation Work, if necessary, must be
performed in accordance with the provisions of this Article VII, but only after first having provided
Notice to Lessee of such failure to comply, and 30 days within which Lessee may demonstrate why
1no such alleged failure is present, or to timely remedy such alleged failure that may be present. If
Lessee’s compliance reasonably requires more than 30 days to complete, the City may enter the
Premises or Ground Handling Access Area and take such reasonable and necessary measures to
achieve compliance only upon Lessee’s failing to timely begin curing such noncompliance within
such 30 day period and to continue diligently working to achieve compliance thereafter.

Section 706. Review of Environmental Documents. At the reasonable written request of the City,
Lessee shall make available for inspection and copying, at reasonable times, any and all non-
privileged documents and materials Lessee has prepared pursuant to any applicable Environmental
Laws or Environmental Permits, or submitted to any governmental agency, which documents and
materials relate to environmental issues, Environmental Laws or Environmental Permits and which
pertain to Lessee’s operations at the Airport, and which would be discoverable in litigation. In
addition, Lessee shall make available to the City for its review and comments any non-privileged
environmental management plans or environmental impact statements, studies, or reports including
any supporting documents or materials pertaining to Lessee’s operations at the Airport and prepared
by Lessee pursuant to any applicable Environmental Laws or Environmental Permits at least thirty
(30) days prior to submission to any governmental agency.

Section 707. Cumulative Remedies. All remedies of the City as provided herein with regard to
environmental pollution, contamination, damage, or any actual or threatened violations of any
Environmental Laws or Environmental Pexrmits are deemed to be cumulative in nature and the City
does hereby reserve any and all remedies that it may have at law and in equity. The City's right to
indemmification as provided under this Section survives the expiration or early termination of this
Agreement.

Section 708. Pollution Control. Lessee, at its cost, shall manage all its operations at the Airport in
compliance with all applicable Environmental Laws, Environmental Permits, and with the best
management practices outlined and delineated in the Airport’s Storm Water Pollution Prevention
Plan and Storm Water Management Plan for operations conducted on Airport property. Lessee, at
no cost to the City, shall cause the use of all Hazardous Materials, including, without limitation,
potential water pollutants such as deicing agents applied to pavement surfaces during adverse
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weather conditions (e.g., snow, ice, freezing rain, etc.) to be properly managed so that storm water
runoff from the Premises and Ground Handling Access Area, at all times, meets or exceeds water
quality standards required by applicable Environmental Permits or Environmental Laws.

Section 709. City Retained Liabilities.

NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS AGREEMENT
INCLUDING, WITHOUT LIMITATION, THIS ARTICLE VII, LESSEE WILL HAVE NO
LIABILITY FOR AND NO RESPONSIBILITY OR OBLIGATION TO CITY, ITS BOARD OF
ALDERMEN, OR THE AIRPORT COMMISSION TO REMOVE, REMEDIATE,
DECONTAMINATE, OR RESTORE ANY SOIL, GROUNDWATER, OR SURFACE WATER
AFFECTED BY ANY HAZARDOUS MATERIALS WHICH (i) ARE OR WERE RELEASED, -
DISCHARGED, DISPOSED, OR SPILLED ON, IN, UNDER, ABOUT, AROUND, OR FROM
THE PREMISES BY CITY, ITS OFFICERS, AGENTS, EMPLOYEES, CONSULTANTS,
.ESSEES, SUBLESSEES, LICENSEES, INDEPENDENT CONTRACTORS, GUESTS,
PATRONS, TENANTS, AND INVITEES EXCLUDING THE LESSEE, AND ITS OFFICERS,
EMPLOYEES, AGENTS, CONSULTANTS, LESSEES, SUBLESSEES, LICENSEES,
INDEPENDENT CONTRACTORS, ASSIGNS, REPRESENTATIVES, GUESTS, PATRONS,
AND INVITEES; (ii) MIGRATE OR MOVE OR MIGRATED OR MOVED ONTO, INTO, OR
UNDER THE PREMISES FROM OTHER PROPERTY OWNED OR OPERATED BY CITY
OR ANY OF ITS TENANTS (EXCLUDING LESSEE), OR ANOTHER THIRD-PARTY NOT
AFFILIATED WITH LESSEE; OR (iii) WERE PRESENT PRIOR TO THE EFFECTIVE
DATE OF THIS LEASE AND ANY PREVIOUS LEASE AGREEMENT BETWEEN LESSEE
AND CITY INVOLVING THE PREMISES OR A PORTION THEREOF, (COLLECTIVELY,
“EXISTING ENVIRONMENTAL CONDITIONS”). NOTWITHSTANDING ANYTHING
TO THE CONTRARY IN THIS LEASE AGREEMENT, THE LESSEE ACKNOWLEDGES,
STIPULATES, UNDERSTANDS, AND AGREES THAT THE TERM “EXISTING
ENVIRONMENTAL CONDITIONS™ AS USED IN THIS LEASE AGREEMENT
INCLUDING, WITHOUT LIMITATION, THIS SECTION 709 OF THIS LEASE
AGREEMENT WILL NOT APPLY TO HAZARDOUS MATERIALS LOCATED IN, ON,
WITHIN, OR AS A PART OF ANY IMPROVEMENT WITHIN THE PREMISES AND THAT
THE CITY, ITS BOARD OF ALDERMEN, AND THE AIRPORT COMMISSION WILL
HAVE NO LIABILITY OR RESPONSIBILITY OF ANY KIND WHATSOEVER FOR ANY
COSTS ASSOCIATED WITH REMEDIATING OR ADDRESSING HAZARDOUS
MATERIALS AS PART OF THE MAINTENANCE, DEMOLITION, RENOVATION, OR
DISPOSAL OF ANY IMPROVEMENTS WITHIN OR ON THE PREMISES, OR ANY PART
THEREOF, OR THE MAINTENANCE, REMOVAL, ABATEMENT, MITIGATION OR
REMEDIATION OF HAZARDOUS MATERIALS LOCATED IN, ON, WITHIN, OR AS A
PART OF ANY SUCH IMPROVEMENTS, AND THAT ALL SUCH COSTS, LIABILITY OR
EXPENSE, INCLUDING ANY COSTS TO COMPLY WITH ENVIRONMENTAL LAWS,
WILL BE THE RESPONSIBILITY AND OBLIGATION OF LESSEE. IN NO EVENT,
HOWEVER, SHALL LESSEE BE RESPONSIBLE FOR ANY REMEDIATION OR
REMEDIATION COSTS ASSOCIATED WITH ANY PRE-EXISTING GROUNDWATER OR
SOIL CONTAMINATION ON THE PREMISES NOT CAUSED BY LESSEE.

Section 710. Environmental Covenants. Lessee will not object to and, if requested by the City.,
will, without compensation, subordinate any rights it has under this Agreement to an
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environmental covenant or environmental land use restriction which (i) restricts the use of
groundwater underlying the Premises or Ground Handling Access Area; (ii) limits the use of the
Premises or Ground Handling Access Area to nonresidential uses; (iii) restricts access to soil
underlying the Premises or Ground Handling Access Area; or (iv) other reasonable
environmental land use restriction.

Section 711. Dust Control. Lessee covenants, stipulates, and agrees that the Lessee shall take
appropriate dust control measures in accordance with Environmental Laws and Environmental
Permits in regard to its activities within the Premises or at the Airport.

ARTICLE VIlI
INSURANCE AND INDEMNIFICATION

Section 801. Liability Insurance. Lessee shall obtain, at its sole expense and maintain at all
times during the term of this Agreement, liability insurance, on an o¢currence basis, against the
risk of all claims and demands by third persons for bodily injury (including wrongful death) and
property damage arising or alleged to arise out of the activities of Lessee, its officers, agents,
employees, consultants, contractors, licensees, independent contractors and invitees pursuant to
this Agreement under the following types of coverage:

A. Comprehensive General Liability - $10,000,000 Combined Single Limit;

B. Comprehensive Automobile Liability (any vehicles, including hired and non-owned
vehicles)-$10,000,000 Combined Single Limit.

The above referenced insurance must provide, and be so stated on the evidence of insurance, for
any claims that may arise from Lessee’s operation of an automobile within the Aircraft
Operating Area (including but not limited to runways, taxiways, and all ramp areas).

The minimum limits of coverage for the above classes of insurance must equal a combined
single limit as shown above or be comprised of such primary and excess policies of insurance as
Lessee finds it feasible to purchase during the term of this Agreement. Insofar as said insurance
provides protection against liability for damages to a third party for bodily injury, death and
property damage, City and its Board of Aldermen, Airport Commission, officers, employees and
agents must, by endorsement, be named as «Additional Insured” excluding claims to the extent
resulting from the sole negligence or willful misconduct of the City. Such liability insurance
coverage must also extend to damage, destruction and injury to City owned or leased property
and City personnel, and caused by or resulting from work, acts, operations, or omissions of
Lessee, its officers, agents, employees, consultants, contractors, licensees, independent
contractors, and invitees. In addition, such insurance must include contractual liability insurance
sufficient to cover Lessee’s indemnity obligation hereunder. City, its officers, employees and
agents will have no liability for any premiums charged for such coverage, and the inclusion of
City, and its Board of Alderman, Airport Commission, officers, employees and agents as
Additional Insured is not intended to, and does not, make City, its officers, employees and agents
a partner or joint venture partner with Lessee in its operations hereunder.
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Section 802. Property Insurance. Lessec shall, at all times during the Term of this Agreement,
and at Lessee’s sole expense, keep all Improvements (exclusive of Lessee’s trade fixtures and
equipment) which are existing or may be hereafter erected on the Premises insured against loss,
damage or destruction by fire, lightning, or other casualty and vandalism hazards except perils of
carthquake and flood for one hundred percent (100%) of the full replacement value of such
Improvements, with loss payable to Lessee and to City as their interests may appear. Any loss
adjustment must require the written consent of both Lessee and City. City must be included as a
loss payee as City’s interest may appear under any form of commercial property insurance. Such
property imsurance must include loss of use coverage. Insofar as said insurance provides
protection against liability for damages to a third party for bodily injury, death and property
damage, City and its Board of Aldermen, Airport Commission, officers, agents and employees
must, by endorsement, be named as “Additional Insured” excluding claims to the extent resulting
from the negligence or willful misconduct of the City. Such property insurance coverage must
also extend to damage, destruction and injury to City- owned or leased property and City
personnel, and caused by or resulting from work, acts, operations, or omissions of Lessee, its
officers, employees, agents, consultants, contractors, licensees, independent contractors, and
invitees and contractual liability. City, its officers, employees and agents will have no liability
for any premiums charged for such coverage, and the inclusion of City, and its Board of
Alderman, Airport Commission, officers, employees and agents as Additional Insured is not
intended to, and does not, make City, its officers, employees and agents a partner or joint venture
partner with Lessee in its operations hereunder;

Section 803. Workers’ Compensation. Iessee shall obtain, at its sole expense and at all times
during the term of this Agreement for its employees working at the Airport Workers’
Compensation insurance coverage at least at the statutory limits applicable to Lessee’s operations
in the State of Missouri. Further, Lessee will require all its subcontractors or licensees similarly
provide such coverage for their respective employees. City its officers, employees, or agents are
not liable or responsible for any clains or actions occasioned by Lessee’s failure to comply with
the provisions of this Subparagraph and the indemnification provisions hereof apply to this
Subparagraph. It is expressly agreed that the employees of Lessee are not employees of the City
for any purpose, and the employees of the City are not employees of the Lessee.

Section 804. Waiver of Subrogation. Lessee, on behalf of itself and its insurers, hereby waives
any claim or right of recovery from City, its Board of Aldermen, Airport Commission, officers,
employees and agents for loss or damage to Lessee or its property or the property of others under
Lessee’s control, 1o the extent that such loss is covered by valid insurance policies or could be
covered by an “All Risk™ physical damage property insurance policy or other insurance policy.
Lessee shall provide notice of this waiver of subrogation to its insurers. Each insurance policy
must contain an endorsement by which the issuer waives any claim or right in the nature of
subrogation to recover against the City, its officers, agents, or employees, and Lessee agrees 1o
provide the City with a copy of said endorsement.

Section 805. Evidence of Insurance. Certificates, or other evidence of insurance coverage and
special endorsements required of Lessee in this Article VIIT, must be delivered to Director not
less than fifteen-days (15) prior to the commencement of the Term hereof or the date when
Lessee enters into possession, whichever occurs later. At least fifteen-days (75) prior to the
expiration of any such policy, Lessee shall submit to Director a certificate, and the
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accompanying endorsement, showing that such insurance coverage has been renewed. If such
coverage is canceled or reduced, Lessee shall within fifteen-days (15) after the date of such
written notice from the insurer of such cancellation or reduction in coverage, file with Director a
certificate, and the accompanying endorsement, showing that the required insurance has been
reinstated or provided through another insurance company or companies. Each policy of
insurance must provide that the policy may not be materially changed, altered (in a manner that
would adversely affect the coverage available to the City or other additional insures hereunder)
or canceled by the insurer during its term without first giving thirty (30) days written notice to
Director. Each such insurance policy must also provide primary coverage to City when any
policy issued to City provides duplicate or similar coverage and in such circumstances, City’s
‘policy will be excess over Lessee policy. Lessee and City understand and agree that the
minimum Jlimits of the liability insurance herein required may become inadequate, and Lessee
agrees that it will increase such minimum limits upon receipt of reasonable notice in writing
from Director. Such notices to change will, be issued with no more frequency than once every
other year of this Agreement’s term; however, said change in liability coverage required must be
reasonable in light of insurance requirements for similar tenants in similar premises at United
States airports. City shall provide Lessee with such written notice and Lessee shall comply
within sixty-days (60) without any adjustment to the rent payment and fees set forth in this
Agreement.

Section 806. Indemnification

A. General Indemnity: Lessee shall protect, defend, and hold St. Louis County, City, its Board
of Aldermen, Airport Commission, officers, agents and employees completely harmless from
and against all liabilities, losses, suits, claims, judgments, fines or demands arising by reason of
injury or death of any person or damage 0 any property, including all reasonable costs for ‘
investigation and defense thereof (including but not limited to attorney’s fees, court costs, and
expert fees), of any nature whatsoever arising out of or incident to this Agreement or the use or
occupancy of the Premises and Ground Handling Access Area or the acts or omissions of
Lessee’s officers, employees, agents, consultants, contractors, subcontractors, licensees,
independent contractors, guests, patrons or invitees regardless of where the injury, death, or
damage may occur, unless and to the extent such injury, death or damage is caused by the
negligence of City. Director or his/her designee shall give to Lessee reasonable notice of any
such claims or actions. Lessee shall also use counsel reasonably acceptable to the City
Counselor of City or his/her designee, after consultation with Director or his/her designee in
carrying out its obligations hereunder.

B. Environmental Indemnity: Lessee shall protect, indemnify, defend, and hold harmless St.
Louis County, City and its Board of Aldermen and the Airport Commission and its officers,
agents and employees against any lawsuits, administrative proceedings, claims, or administrative
or judicial orders for any liability, cost, expenditure, injury, damage, penalty, or fine arising from
or relating to Lessee’s and its officers, agents, employees, consultants, contractors,
subcontractors, licensees, independent contractors, guests, patrons ot invitees use, manufacture,
generation, production, treatment, storage, transportation, disposal, Discharge, Release, or
spilling, into or onto the air, water, soil, sewer system, or similar media of any Hazardous
Substance, Extremely Hazardous Substance, Hazardous Waste, Solid Waste, Oil, petroleum
product or derivative, Pollutant, Toxic Pollutant, toxic substance, Hazardous Materials, or other
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chemical substance or material subject to federal, state, or local regulation, whether accidental or
intentional, which occurs on or from the Airport during the term of this Agreement. Lessee’s
obligations and liabilities under this paragraph will continue so long as Lessee or City bears any
liability or responsibility under any federal, state or local Environmental Laws, or other law, for
any action or omission, and the consequences thereof that occurred on or about the Airport
during the term of this Agreement. This indemnification of City by Lessee includes, without
limitation, all costs and expenses related to the sampling, testing, investigation, clean up,
removal, remediation, decontamination, or restoration of the Airport and other affected areas,
including, but not limited to, air, land, soil, or underground or surface water, as required by any
federal, state, or local law, regulation, or ordinance, whether prompted by governmental action or
private action, and also includes the costs of legal representation in connection with such
sampling, testing, investigation, cleanup, removal, remediation, decontamination, or restoration
of the Airport and other affected areas. Director or his/her designee shall give to Lessee
reasonable notice of any such claims or actions. Lessee shall also use counsel reasonably
acceptable to the City Counselor of City or his/her designee, after consultation with Director or
his/her designee in carrying out its obligations hereunder.

C. AQA Indemnity. Lessee agrees that if a prohibited incursion into the AGA occurs; or if the
safety or security of the AOA, the Field and Runway Area, or other sterile area safety or security
is breached by or due to the negligence or willful act or omission of any of Lessee’s employees,
agents, representatives, contractors, subcontractors, consultants, licensees, independent
contractors, invitees, visitors, guests, patrons or Permittees and such incursion or breach results
in a civil penalty action being brought against City by the U.S. Government, or if any other
action or inaction by Lessee, its employees, agents, contractors, subcontractors, consultants,
licensees, independent contractors, invitees, visitors, guests, patrons or Permittees results in a
civil penalty action being brought against City by the U.S. Government, Lessee will reimburse
City for all expenses, including attorney fees and litigation expenses, incurred by City in
defending against the civil penalty action and for any civil penalty or settlement amount paid by
City as result of such action or inaction, incursion or breach. City shall notify Lessee of any
allegation, investigation, or proposed or actual civil penalty sought by the U.S. Government
related to action or inaction of Lessee. Civil penalties and seftlements and associated expenses
reimbursable under this paragraph include but are not limited to those paid or incurred as a result
of violation of FAR Part 107, Airport Security (or any regulation of the Transportation Security
Administration that may supersede FAR Part 107), TSA 1220, FAR Part 108, Airplane Operator
Security, or FAR Part 139, Certification and Operations: Land Airports Serving Certain Air
Carriers. Lessee shall within thirty-days (30) of notification by City reimburse City for such
fines and penalties. v

D. Expiration. The provisions of this Article VIII survive the expiration or early termination of
this Agreement.

Section 807. Adjustment of Claims. Lessee shall provide for the prompt and efficient handling
of all claims for bodily injury, property damage or theft arising out of the activities of Lessee
under this Agreement.

Section 808. Premiums Affected by Lessee’s Use of Airport. Lessee warrants, represents and
agrees that it will not knowingly permit any act of omission or commission or condition to exist
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at the Airport, which would increase the premium rate of insurance thereon or invalidate any
such insurance.

ARTICLE IX
ASSIGNMENT AND SUBLETTING

Section 901. Assignment and Subletting. Lessce shall not assign or transfer this Agreement.
Lessee may sublet the Premises with the prior written approval of the Director. At least thirty -
(30) days prior to any contemplated sublease of any of the Premises, Lessee must submit in
writing a request to the Director. This request must include a copy of the proposed sublease.
Any sublease for space or granting of rights hereunder will be subject to the review and prior
written approval of the Director. Such sublease must require at a minimum; 1) strict compliance
with all provisions of this Agreement; 2) a provision that the sublessee will use the Premises
solely for the purposes identified in this Agreement; and 3) a provision that the term of the
sublease will expire immediately at the expiration or early termination of this Agreement. Lessee
be responsible for the performance of its sublessees and shall initiate and take all corrective
action should a sublessee fail to comply strictly with its contract with the Lessee or any provision
of this Agreement.

ARTICLE X
TERMINATION OF AGREEMENT IN ENTIRETY BY REASON OF DEFAULT

Section 1001. City’s Right to Terminate. City, acting by and through its Director, may declare
this Agreement terminated in its entirety, in the manner provided in Section 1003 hereof, upon
the happening of any one or more of the following events:

A. If the fees, charges, or other money payments which Lessee herein agrees to pay, or any part
thereof, remain unpaid after the date the same shall become due.

B. If, during the term of this Agreement, Lessee:

1. Applies for, or consents to the appointment of a receiver, trustee, or liquidator of all or a
substantial part of its assets;

2. Files a voluntary petition in bankruptcy, or admits in writing its inability to pay its debts as
they come due.

3. Makes a general assignment for the benefit of creditors.

4. Files a petition or an answer seeking reorganization or arrangement with creditors or to take
advantage of an insolvency law.

5. Files an answer admitting the material allegations of a petition filed against any said assignee,
lessee, or sublessee in any bankruptey, reorganization or insolvency proceedings; or it during the
term of this Agreement an order, judgment or decree is entered by any court of competent
jurisdiction, or the application of a creditor, adjudicating Lessee as bankrupt or insolvent, or
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approving a petition seeking a reorganization of Lessee, and such order, judgment or decree
continues un-stayed and in effect for any period of ninety (90) consecutive days.

C. If Lessee has materially failed in the performance of any term, covenant or condition herein
required to be performed by Lessee.

On the date set forth in the notice of termination, the term of this Agreement and all right, title
and interest of Lessee will expire, except as otherwise provided in Section 1003 hereof.

Failure of City to take any authorized action upon default by Lessee of any of the terms,
covenants or conditions required to be performed, kept and observed by Lessee will not be
construed to be or act as a waiver of default or in any subsequent default of any of the terms,
covenants and conditions herein contained to be performed, kept and observed by Lessee. The
acceptance of monies by City from Lessee for any period or periods after a default by Lessee of
any of the terms, covenants and conditions herein required to be performed, kept and observed
by Lessee will not be deemed a waiver or release of any right on the part of City to terminate this
Agreement for failure by Lessee to so perform, keep or observe any of said terms, covenants or
conditions.

Section 1002. Lessee’s Right to Terminate. Lessee, at its option, may declare this Agreement
terminated in its entirety, in the manner provided in Section 1003 hereof for the following
causes:

A. If a court of competent jurisdiction issues an injunction or restraining order against City
preventing or restraining the use of the Airport for Airport purposes in its entirety or substantial
entirety. '

B. If City has abandoned the Airport for a period of at least ninety-days (90) and has failed to
operate and maintain the Airport in such manner as to permit landings and takeoffs of airplanes.

C. In the event of destruction of all or a material portion of the Airport or the Airport facilities, or
in the event that any agency or instrumentality of the U.S. Government or any state or local
government occupies the Airport or a substantial part thereof, or in the event of military
mobilization or public emergency wherein there is a curtailment, either by executive decree or
legislative action, of normal civilian traffic at the Airport or of the use of motor vehicles or
airplanes by the general public, and any of said events result in material interference with
Lessee’s normal business operations or substantial diminution of Lessee’s gross revenue from
the operation at the Airport, continuing for a period in excess of one hundred and eighty days
(180).

D. If City has materially failed in the performance of any term, covenant or condition herein
required to be performed by City.

Section 1003. Procedures for Termination. No termination declared by either party will be
effective unless and until not less than sixty days (60) have elapsed after notice by either party to
the other specifying the date upon which such termination will take effect, and the cause for
which this Agreement is being terminated and no such termination will be effective if such cause
of default is cured within said sixty days (60) period, or if by its nature cannot be cured within
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such sixty days (60) period, and if the party at default commences fo diligently correct such
default within said sixty days (60) and corrects the same as promptly as is reasonably practicable.
In the event that suit is instituted by City upon the default of payment of rents, charges and fees
as provided herein, then Lessee agrees also to pay a reasonable attorney fees, court costs and
expenses.

Section 1004. Rights Cumulative. It is understood and agreed that the rights and remedies of
City and Lessee specified in this Agreement are not intended to be, and are not exclusive of one
another or exclusive of any common law right of either of the parties hereto.

ARTICLE XI
MISCELLANEOUS PROVISIONS

Section 1101. Notice. Except as herein otherwise expressly provided, all notices required to be
given to City hereunder must be in writing and must be delivered personally, or sent by United
States registered or certified mail, return receipt requested, postage prepaid, or be sent by telex,
telegram, telecopy, fax or other similar form of rapid transmission confirmed by the mailing (by
first class or express mail, postage prepaid) written confirmation at substantially the same time as
such rapid transmission; and, must be addressed to the parties at the respective addresses set
forth below. A party may change its address for receipt of notice by service of notice of such
change in accordance herewith. Notice will be deemed received at the earlier of actual receipt or
three (3) calendar days after being sent in the manner provided for above.

If to the City:

Director of Airports,

Lambert-St. Louis International Airport
P.0O. Box 10212, Lambert Station
10701 Lambert International Blvd.

St. Louis, MO 63145

with a copy to the Airport Properties Division Manager at the same address.
If to the Lessee:

Airport Terminal Services, Inc.
111 Westport Plaza Drive
Suite 400

St. Louis, MO 63146.

Section 1102. Environmental Notice. Lessee shall promptly notify the Director or his/her
designee in writing of (1) any change in the nature of Lessee’s operations under this Agreement
that will materially change Lessee’s or City’s potential obligations or liabilities under the
Environmental Laws; or (2) the commencement by any governmental entity of a formal
administrative proceeding before an administrative law judge or a civil or criminal action before
a judicial tribunal alleging a violation of Environmental Law in connection with Lessee’s
operations under this Agreement.
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Section 1103. Condemnation

A. Total Take - If the whole of the Premises or Lessee’s Improvements should be taken by the
exercise of the power of eminent domain by any public entity including City, then in such case
this Agreement will terminate as of the date of vesting of title in the condemning authority.

B. Partial Take - If less than the whole of the Premises or Lessee’s Improvements should be
taken by the exercise of the power of eminent domain by any public entity including City, then
this Agreement will terminate only as to that portion of the Premises so taken as of the date of
the vesting in the condemning authority of title to such portion, but this Agreement will remain
in full force and effect with respect to that portion of the Premises not so taken, provided that the
Director and the Lessee, after good faith discussions, determine that the remainder of the
Premises may be feasibly used for the purposes contemplated by this Agreement. After a partial
condemnation of the Premises, the rent for the Premises will be adjusted by multiplying the
remaining square footage of the Premises by the per square foot rental rate(s) then in effect under
this Agreement.

C. Possession by Lessee - Notwithstanding any termination of this Agreement in whole or in part
under Paragraphs A and B of this Section, Lessee may remain in possession of each portion of
the Premises as will be so taken at the rent herein provided, until the condemning authority
requires Lessee to surrender such possession. Any rent or charge in the nature of rent which
Lessee is required to pay to the condemning authority in consideration of such remaining in
possession must be paid by Lessee and will reduce pro rata the obligation of Lessee to payment
hereunder.

"D. Whether all or a portion of the Premises should be taken in a condemnation proceeding,
Lessee will be entitled to receive from the City that portion of the condemnation award allocable
to the value of Lessee’s Improvements on the Premises as well as the value of Lessee’s leasehold
interest in the Premises.

Section 1104. Non-Discrimination and Affirmative Action Program

A. Lessee hereto understands and agrees that City in operation and use of the Airport will not on
the grounds of race, creed, color, religion, sex, age, disability, national origin or ancestry,
discriminate or permit discrimination against any person or group of persons in a manner
prohibited by Part 21 of the Federal Aviation Regulations of the Office of the Secretary of
Transportation. Lessee hereby agrees that its Premises will be posted to such effect as required
by such regulation.

B. Lessee agrees that in performing under this Agreement, neither Lessee nor anyone under
Lessee’s control will permit discrimination against any employee, worker or applicant for
employment because of race, creed, color, religion, sex, age, disability, national origin, or
ancestry. Lessee will take affirmative action to insure that applicants are employed and that
employees are treated fairly without regard to race, creed, color, religion, sex, age, disability,
national origin or ancestry. Such action must include, but will not be limited to action to bar,
employ, upgrade or recruit; expel, discharge, demote or transfer; layoff, terminate or create
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intolerable working conditions, rates of pay or other forms of compensation and selection for
training including apprenticeship.

C. Lessee will in all printed or circulated solicitations or other advertisement or publication for
employees placed by or on behalf of Lessee state that all qualified applicants will receive
meaningful consideration for employment without regard to race, creed, color, religion, sex, age,
disability, national origin or ancestry. All advertisements or solicitations for applicants for
employment must contain the phrase “An Equal Opportunity Employer.” Lessee shall not make
inquiry in connection with prospective employment, which expresses directly or indirectly any
limitation, specification, or discrimination because of race, creed, color, religion, sex, age,
disability, national origin, or ancestry.

D. Lessee agrees that should it be determined by Lessee or City that Lessee will be unable to
conform to its approved positive employment program submitted to determine eligibility under
the fair employment practices provisions of the City Code, Lessee will notify the Fair
Employment Practices Division of the Civil Rights Enforcement Agency (CREA) within ten
(10) days of such determination, as to the steps to be taken by Lessee to achieve the provisions of
its program.

E. Lessee will permit reasonable access by City to such persons, reports and records as are
necessary for the purpose of ascertaining compliance with fair employment practices.

F. Lessee further agrees that these clauses (B through E) covering discrimination and equal
opportunity practices in all matters of employment and training for employment will be
incorporated by Lessee in all contracts or agreements Lessee enters into with suppliers of
materials or services, contractors and subcontractors, and all labor organizations, furnishing
skilled, unskilled and craft union skilled labor, or who may perform any such labor or service in
connection with this Agreement.

G. Whenever Lessee is sued by a subcontractor, vendor, individual, group or association as a
result of compliance with the clauses (A through F) of these provisions relating to fair
employment practices, Lessee shall notify the City Counselor in writing of such suit or
threatened suit within ten (10) business days.

H. In event of Lessee’s noncompliance with nondiscrimination clauses of this Agreement, or to
furnish information or permit his books, records and account to be inspected within twenty (20)
days from date requested, this Agreement may be canceled, terminated or suspended, in whole or
in part subject to Article X above, and Lessee may be declared ineligible for further City
contracts for a period of one year by option of City; provided, further, if this Agreement is
canceled, terminated or suspended for failure to comply with fair employment practices, Lessee
will have no claims for any damages or loss of any kind whatsoever against City.

I. Lessee assures that it will undertake an affirmative action program as required by 14 CFR,
Part 152, Subpart E, to insure that no person will on the grounds of race, creed, color, national
origin, or sex be excluded from participating in any employment activities covered in 14 CFR
Part 152, Subpart E. Lessee assures that no person will be excluded on these grounds from
participating in or receiving the services or benefits of any program or activity covered by this
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subpart. Lessee assures that it will require that its covered sub-organizations provide assurances
to the Lessor that they similarly will undertake affirmative action programs and that they will
require assurances from their sub-organizations, as required by 14 CFR Part 152, Subpart E, to
the same effect.

J. Lessee shall comply with all applicable nondiscriminatory requirements that may be imposed
pursuant to the Federal Aviation Act of 1958, as amended; the Civil Rights Act of 1964, as
amended; 49 C.F.R Parts 21, 23, and 26, as said regulations may be amended; and state and local
laws.

Section 1105. No Personal Liability. No director, officer, employee, or agent of the City or
Airline shall be charged personally or held contractually liable by or to the other party under
any term or provision of this Agreement or because of any breach hereof or because of its or
their execution of this Agreement. Any administrative complaint brought against the City
relating to any aspect of this Agreement shall be brought against the City and not against
named individual respondents.

Section 1106. Force Majeure. Neither City nor Lessee shall be deemed in violation of this
Agreement, if it is prevented from performing any of the obligations hereunder by reason of
strikes, boycotts, labor disputes, embargoes, shortage of materials, acts of God, acts of the public
enemy, acts of superior governmental authority, weather conditions, riots, rebellions, or
sabotage, or any other circumstances for which it is not responsible and which is not within its
control.

Section 1107. Successors and Assigns. All of the terms, provisions, covenants, stipulations,
conditions and considerations of this Agreement will extend to and bind the legal representatives,
successors, sublessees and permitted assigns of the respective parties hereto.

Section 1108. Quiet Enjoyment. Subject to the terms, covenants and conditions of this
Agreement, City covenants that Lessee, on paying the rents and otherwise performing its
covenants and other obligations hereunder, will have quiet and peaceable possession of the
Premises.

Section 1109. Operation and Maintenance of Airport. City shall at all times operate the Airport
properly and in a sound and economical manner, and City shall use reasonable effort to maintain,
preserve and keep the same or cause the same to be maintained, preserved and kept, with the
appurtenances in good repair, working order and condition, and shall from time to time use
reasonable effort to make or cause to be made all necessary and proper repairs, replacements and
renewals so that at all times the operation of the Airport may be properly and advantageously
conducted in conformity with standards customarily followed by municipalities operating
airports of like size and character.

Section 1110. Title to Site. The Airport from the date hereof until the expiration or early
termination of this Agreement will be owned in fee simple title by City or in such lesser estate as
in the opinion of the City Counselor is sufficient to permit the letting thereof by City as herein
provided for the full term provided in this Agreement.
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Section 1111. Agreements with the United States. This Agreement shall be
subordinated to the provisions of any existing or future agreement between the City and the
United States Government or governmental authority, relating to the operation or maintenance of
the Airport, the execution of which has been or will be required as a condition precedent to the
granting of federal funds or the approval to impose or use PFCs for the improvement or
development of the Airport. Lessee shall not cause the City to violate any assurances made by
the City to the United States Government in connection with the granting of such federal funds
or the approval of such PFCs. All provisions of this Agreement shall be subordinate to the rights
of the United States of America to operate all of the Airport or any part thereof during time of
war or national emergency. Such rights shall supersede any provisions of this Agreement
inconsistent with the operation of the Airport by the United States of America.

Section 1112. Modifications to Maintain Federal Compliance. In the event that the FAA
requires, as a condition precedent to granting of funds for the improvement, development, or
expansion of the Airport, modifications or changes to this Agreement or determines this
Agreement to be inconsistent with City’s grant assurances, current or future, Lessee agrees to
consent to such reasonable amendments, modifications, or changes to this Agreement as may be
reasonably required to enable the City to obtain said funds or comply with the City’s grant
assurances.

Section 1113. Governing Law. This Agreement is is made and entered into in the State of
Missouri, and Missouri law shall govern and apply to this Agreement. Any cause of action,
claim, suit, demand, or other case or controversy arising from or related to this Agreement shall
be brought only in a federal or state court in the City of St. Louis, Missouri. Airline and the City
hereby admit and consent to the jurisdiction and venue of such courts. The provisions of this
section will survive the expiration or termination of this Agreement.

Section 1114. Headings. The bheadings of the Articles and Sections of this Agreement are
inserted only as a matter of convenience and for reference and in no way define, limit or describe
the scope or intent of any provisions of this Agreement and will not be construed to affect in any
maunner the terms and provisions hereof or the interpretation or construction thereof.

Section 1115. Amendments. Except as expressly provided for herein, this Agreement may only
be amended by writien agreement, duly authorized and executed by all the signatories to this
Agreement (See Sections 201.B, 205, 206, 1124 and 1127 herein).

Section 1116. Previous Agreements. It is expressly understood by the parties hereto that the
provisions of this Agreement will in no way affect or impair the terms, covenants, conditions or
obligations of any other existing or prior agreement between the Lessee and the City.

Section 1117. Withholding Required Approvals. Whenever the approval of City, or Director, or
of Lessee 1s required herein, no such approval will be unreasonably delayed, or withheld.

Section 1118. Waivers. No waiver of default by either party of any of the terms, covenants or
conditions hereto to be performed, kept and observed by the other party will be construed as, or
operate as, a waiver of any subsequent default of any of the terms, covenants or conditions herein
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contained to be performed, kept and observed by the other party. No waiver will be binding
unless executed in writing by the party granting the waiver.

Section 1119. Invalid Provisions. In the event any term, covenant, condition or provision herein
contained is held to be invalid by a court of competent jurisdiction, the invalidity of any such
term, covenant, condition or provision will in no way affect any other term, covenant, condition
or provision herein contained, provided the invalidity of any such term, covenant, condition or
provision does not materially prejudice either City or Lessee in its respective rights and
obligations contained in the valid terms, covenants, conditions and provisions of this Agreement.

Section 1120. Americans with Disabilities Act (“ADA”). Lessee¢ is responsible for compliance
with the Federal ADA, plus any other federal, state or local laws or regulations and City -
Ordinances pertaining to the disabled individual having access to the Premises or the Lessee’s
services.

Section 1121. Advertising. Lessee has no right to use the trademarks, symbols, trade names or
name of the Airport, either directly or indirectly, in connection with any production promotion
service or publication without the prior written consent of Director.

Section 1122. Time is of the Essence. Time is of the essence in this Agreement. The parties agree
that time is of the essence in the performance of each and every obligation and understanding of
this Agreement Failure by a party to complete performance within the time specified, or within a
reasonable time if no time is specified herein, shall relieve the other party, without liability, of any
obligation to accept such performance.

Section 1123. Acknowledgment of Terms and Conditions. The parties affirm each has full
knowledge of the terms, covenants, conditions and requirements contained in this Agreement.
Each party acknowledges that such party and its counsel, after negotiation and consultation, have
reviewed and revised this Agreement. As such, the terms of this Agreement will be fairly
construed and the usual rule, of construction, if applicable, to the effect that any ambiguities
herein should be resolved against the drafting party, will not be employed, in the interpretation of
this Agreement or any amendments, modifications or exhibits thereto.

Section 1124. Entire Agreement. The terms, covenants, warranties, conditions, and provisions
of this Agreement are intended by the parties as a final expresston of their agreement with
respect to said provision as are included in this Agreement and may not be contradicted by
evidence of any prior or contemporaneous agreement. This Agreement, together with all
exhibits attached hereto, constitutes the entire Agreement between the parties hereto and all other
representations or statements heretofore made, verbal or written are merged herein and this
Agreement may be amended by written agreement duly authorized and executed by all the
signatories to this Agreement. However, the Airport Director, on behalf of the City and in its
best interest, may with the consent of the Lessee revise or amend the exhibits to this Agreement.

Section 1125. Reguired Approvals. When the consent, approval, waiver, or certification of
either party is required under the terms of this Agreement without a formal amendment (an
“Approval”), the Approval must be in writing and signed by the party making the Approval.
Whenever the Approval of City or the Director is required, the Approval must be from the
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Director or his/her authorized or designated representative. Whenever the Approval of Lessee is
required, the Approval must be from Lessee’s authorized or designated representative. City and
Lessee agree that extensions of time for performance may be made by the written mutual consent
of the Director and Lessee.

Section 1126. Conflicts Between Tenants. In the event of a conflict between Lessee and any
other tenant, licensee, or concessionaire, as to the respective rights of the others, Director shall
review and applicable agreements and by reasonable interpretation thereof make a non-binding
determination of the rights of each party.

Section 1127. Exhibits. All exhibits, attachments, or agreements described herein are fully
incorporated into this Agreement by this reference as if fully set out herein. City and Lessee
shall reasonably and in good faith finalize and attach all such exhibits to this Agreement, which
may not have been in final form as of the Effective Date of this Agreement or may require
revisions pursuant to an accurate survey.

Section 1128. Prevailing Wage. Lessee shall comply with the applicable provisions of the
City’s Prevailing Wage Law in accordance with, and subject to, City Ordinance No. 62124 as a
condition of this Agreement.

Section 1129. Binding Contract; Counterparts. This Agreement shall become Effective and
binding only upon the execution and delivery hereof by the City and Lessee, Lessee
acknowledges and agrees that this Agreement is contingent upon the approval of the City’s
Airport Commission and its Board of Estimate and Apportionment. This Agreement and any
companion document or instruments referred to herein, may be executed in any number of
counterparts, each of which shall be original, but all of which together shall constituted one
agreement, document, or instrument.

Section 1130. FAA Non-Diserimination. The Lessee for itself, personal represeiﬁativcs, successor
in interest and assigns, as part of the consideration hereof, does hereby covenant and agree as a
covenant running with the land that:

A. inthe event facilities, structures or improvements are constructed, maintained, or
otherwise operated on the Premises for a purpose for which a FAA activity, facility or
program is extended or for another purpose involving the provision of similar services
or benefits, the Lessee will maintain and operate such facilities and services in
compliance with all requirements imposed by the Acts and Regulations such that no
person on the grounds of race, color, or national origin, will be excluded from
participating in, denied the benefits of, or otherwise subjected to discrimination in the
use of the Premises;

B. no person on the ground of race, color, or national origin will be excluded from
participation in, denied the benefits of, or be otherwise subject to discrimination in the
use of the Premises or the facilities, structures or improvements within the Premises or
Lessee’s use of the Ground Handling Access Area;
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C. in the construction of any improvements on, over, or under the Premises, and the
furnishing of services thereon, no person on the ground of race, colot, or national origin
will be excluded from participation, denied the benefits of, or otherwise be subject to
discrimination,

D. the Lessee will use the Ground Handling Access Area and Premises or facilities,
structures, or improvements within the Premises in compliance with the Acts and
Regulations; and

E. for purposes of this Section 1130, references to “Acts or Regulations” will mean or
include the following statutory and regulatory cities, as may be amended from time to
time:

« Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252},
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR
part 21;

+  The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal or Federal-aid programs and
projects);

«  Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR part
27, : ‘

« The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
(prohibits discrimination on the basis of age);

» Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or
sex);

» The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

+ Titles I and IIT of the Americans with Disabilities Act, which prohibit
discrimination on the basis of disability in the operation of public entities, public
and private transportation systems, places of public accommodation, and certain
testing entities (42 U.S.C. §§ 12131 - 12189) as implemented by Department of
Transportation regulations at 49 CFR parts 37 and 38;
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* The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and
sex);

*  Executive Order 12898, Federal Actions to Address Environmenta] Justice in
Minority Populations and Low-Income Populations, which ensures non-
discrimination against minority populations by discouraging programs, policies,
and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations:

*+ Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to
74100); and

+ Title IX of the Education Amendments of 1972, as amended, which prohibits you
from discriminating because of sex in education programs or activities (20 U.S.C.
1681 et seq). » :

Section 1131. No Third Party Beneficiaries. = This Agreement is for the sole benefit of the
parties hereto and their permitted assigns and nothing herein expressed or implied will give or be
construed to give to any person or entity other than the parties hereto and their assigns any legal
or equitable rights hereunder.

Section 1132. Survival of Warranties. All warranties and covenants set forth in this Agreement
will survive the execution and performance of this Agreement.

[Signature Page to follow]

50



IN WITNESS WHEREOPF, the parties hereto for themselves, their successors and assigns, have
executed this Agreement the day and year first above written.

THE CITY OF ST. LOUIS, MISSOURI, OPERATING LAMBERT-ST. LOUIS
INTERNATIONAL AIRPORT®:

E_\ foregoing Angproved by the Airport Commission at its meeting on the

Tt e T

Cbmmission Chairman
and Director of Airports

The foregojng Agreement wag pproved by the Board of Estimate and Apportionment at its meetmg
on the ény[l A 2017.

cretary, Date
oard of Estimate & Apportionment

APPROVED AS TO FORM: CONTERSIGNED BY:

\ -~ A (-2 207 M& /5%/\
City Coundelor Date Comptroller, Date
City of St. Louis City of St. Louis
ATTESTED TO BY:

o T
FEB ¢ 7 2017 R T q% :
Register, Date ot y
City of St. Louis N Oc\ﬁr\‘i\tﬁ ¥
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Airport Terminal Services, Inc.

Date: ///2‘5/20//('
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ATTEST TO BY:

Secretary

Date



ATTACHMENT “1”

SITE MANAGEMENT AND REDEVELOPMENT AGREEMENT







THE CITY OF ST. LOUIS
LAMBERT-ST. LOUIS INTERNATIONAL AIRPORT®

SITE MANAGEMENT AND REDEVELOPMENT AGREEMENT

THIS AGREEMENT is etitered into this 488 day of Ausws7", 2006, by and betweery the
McDONNELL DOUGLAS CORPORATION, a corporatxon organized. dnd existing under the
Taws of thie State of Maryland, anda wholly-owned subs:duny of THR BOBING COMEANY, &
corporation. -organized and existing under the laws of the Siafe of Delaware (heremaﬁer
“Boeing”), and the CITY OF ST, LOUIS, a miinicipal Gorporation: of the State of Missaur
(hereinafter the “City™), the owner and gperator of Lambert:St: Louy Infernational Airport®
(hersiinaﬁer the: “Alrpai‘[”) The City aid Boeinig até. collectively roferred o heretn a8 the
(cPar es;n

’ RECITALS

’ WHEREAS, the City owis, aperates and maintains an inferationsl airpoit kiown a5
“Lamberi-St. Louis ] Iniemaﬁonal Alrport®;” located i the County of 8t Lavis, Missouri;

'WHEREAS, the Ciy and Boeing exntered jiits and executed an Agreenient and Confract
of Sale dated December 17, 2001 (‘Sales Agreement”), providing for ihaacqmmﬁon by the City
of: certdin réal estate (the “Properfy" miore fally dessiibed. thetein), known as' the Nortliem
Tragt;

WHEREAS, the: City and Bdeing entered irito and executed 4 Northemy Tract Lease
Agreenent AL-100 dated December 17,2001 (*Lease Agreement AL-I 00™);

'WHEREAS, under the tecrs of the “Sales Agreement” and thie “Lease Agreement AL -
1007, Boeing undettook fo plean-up cerfainy environmental conditions on tho  Property, and,
Boeing Is undertaking that environmental clean-up: ohllgaimn under tﬁe State of Missouri’s
dlrec’aon,

WHERFEAS,; satisfaction of Boeing’s environmental clean-up dbligation will permit.
Hazardous Materials(as herein defined) to remain in goil, grotdeater, and surface water.on
the Property in ceitain areas 4t cerfain Tevels;

. WHEREAS, the Cify desires to titiely fedevelop the Propcrty vhile Boeiqg cotitimios
to perforny ifs envxromnental cleanr-uy obligations under the “Sales Agreement” and “Lease
Agx'eement AL-100;”

. WHEREAS, the Parties seek to olaify the. provess relating to. the administration and
cost of long term menagement of soils, groundwater, and sutface water that will continue to be
(impdcted by “Hazardous Matérials® upon completion of Boeing’s envircnmental cleamip



Liniis County Depditient of Health,

obligation, and the Parties are commitied to fostering the redevelopment and reuse of the
Property consistent with the Sales Agreement and Lease Agreement AL-100;

NOW, THEREFORE, in consideration of the mutual covepants and obligations
contained herein, the saffieiency of which is hereby acknowledged, fhe Parties agree as follows;

ARTICLE I
DEFINITIONS.

As used in this Agreoment, the foliowing words and terms shall have the following
Tednings; L

Agrecment shall mean this document and any subsequent amendments thereto, dnly
approved by the Rarties. - Ao, duby

Below Grade Stincture means basements and gaiages..

Governmental Regulatory Authority means any foderal, state; or losal govempmental

depaririit, apéncy, o authority that lits: been delegated, or which fn the future is delegated,
logal authority nder fderd] or sfate law'to regulate property avid/or business activities: for the

purposes of environmental protection, public healit, and/or worker safefy and health, fncloding

but 56t Timited to the Uhited States Environmedtal Proteétion Agency, the Uited States
Occupational Safety and Healih Administration, ifie Missouri Department, of Natural Resouirces,
the Missouri Department of Health. & Senlor Services, the Metropolitan Sewer Distict, orthe St,

Hazardous Materials shill Jiave tha same meéning as. tht ferm is. defiried #n “Lease:
Agreement AL~100.” ’

Incréased Site Deyelopment, Project Constriefion Costs: ‘meshs reasonable costs
Incurred in support of a Site Development Project fliat wounld not otherwise hiaye been incurred
but fot the presence of Hazardoiis-Materfals lef in soil, groundwater, and swfags water on the: -
Property frot Bogliig’s operations and/or use of the Property, buf éxpressly tindted 1o costd.
within the cafegories identificd in Exhibit A 10 this Agreement. Notwithstanding the foregoing,
Liicreased. Site Dévelopment Projéct Conistruction Costs may also fnchude ‘any addifional
reasongble incremental copstrisetion costs incured by the City with:respect to Site:Dévelopment
Projects {n order to. avoid.areas of known or presently unknown Hazardous Materials left in
soil, gronridwatér, or siirface wafer oni the Property from Boejig’s opetations and/or vse of the:
Property and which costs would not otherwise have been incurred but:fir the prosence of such
Hazardous' Materials anid the need 10 avoid such areas. .

Pre-job Sampling ineans reasonzble sampling snd evaluation of soil and groyndwater,
located proximate: to the pathway of a Site Dévelopment Project prior to fhe actual
commesiceriert of construction and for the primiary purpose of identifying the potentlal presence
of Hazardous Materials left in soil, groundwater; and surface ‘water on the Property fiom
Boeing’s operations and/or use of the Property and having the possibility of delaying



construction. The City shall provide copies of Pre-job Sampling plans to Baeing; Boeing shall
then have fifteen (15) calendar days in which to provide comments upon such plars 1o the Cify
for consideration before the City implements such Pre-job Sampling plans. When and if the
Seil Management Plan receives final approval, Pre-job Sampling will conform thereto, to the
extent applicable.

Reimbursable Costs means all monjes reasoniably spent for Pre-joh Samtpling and/or
for Increased Site Development Praject. Construction Costs to the extent atribpiable fo
Hazardous Materials left in soll, groundwater, and surface waier on the Froperty from
Boeing’s operations. aud/or uiss: of the Property thet “unfeaséiably or inaterially impair or
inferftre with City andfor ifs tenanis’ use and enjoyment of the property for purposes of sircraft
manufactnring, majitenance ok opértions dnd office nses related thereto.”

o ite Deyelopment Project mieans any redevelopmens project to. construct new. byildings,
facilities, improvements; ulility sérvices, of struptutes within the Property, of the redavélopment
of existing buildings, facilities; improvernents, ufility services, or strdctores:within the Property,
in accordande with development plans adopted. atid approved By the City which is consistent
with. the Sales Agizement and Lease Agreement AL-100, The City shalt providé: copies of
developrent plansto:Boeing prior toimplementation. _ '

Soil Mnagement Plan means the final -dochment. approved by the: Parties. and tHe
Missouri Department of Natural Resources which apylies:to firture management of Hazardous
Materials left.on the Property fom Boeing’s operations snd/or yise ofthie Property, insluding
the sampling, bhandling, and disposal procedures for Hazardous Materials or soil or other forms
containftig Hazardous Materials. Nothing ifi the Soil Mandgement Plan shall. charge or
modify any provision of his Agreement, the Sales Agreetietit, ancd/or fhe Lease Agreement
AX-100. o :

State means the State of Missouri and ifs successors and assigrs,

ARTICLE IX
COVENANTS ANDY OBLIGATIONS QF THE CITY

The City shall be-obligated to:do the folfowing:

u

a. The City, through its désignee, as appropriate;, shall maintain, oversee and/or perform.
all sedevelopment activities oii e Property, cansisteit with its sights ad obligations under this
Agreement; the Sales Agreement, and Lease Agreement AL-100, aud in accordance with the
Soil Managewent Plan.and shall make reasonable éfforts fo: manage Hazardous Matexfals left.
in soil, growndwater, and surface Water on thte Praperty from Boeing’s operationis andlor nse of
the Property, in 3 fashiop that ninimizes the ineurrence of Reimbursable Costs, incliding but
not limited to, using soil excavated fom the Property-as fill ot backfill on the Froperty to the
extent sirch use is. feasible and consistent with tie Soil Managément Plan,



b. The City shall be responsible for all costs associated with the redevelopment and
manageraent of the Property that are NOT attributable to Blazardous Maferjals from Boeing’s
operations and/or use of the Property.

c. The City shall fake reasonable steps to. ayoid and minimize distubance of knowm
areas containing Hazardous Materfals within the Property. The Cify agrees that the
construction of Below Grade Structures on the Property is unreasonable for purposes of this
Agreement. If fhie Cify elects to construct Below Grade Structures; any such costs shall not be.
subject. ta the reimbursement. provisions of this-Agreement: This paragraph is subject fo the
definition of “Tucreased Site Deévelopment Project Constiuction Costs.”

COVENANTS AND OBLIGATIONS OF BOEING

d. Unless stherwise expressly. provided for; Boeing, subject to and in accordancy with,
the proyisions of this. Agreement, ang any prior agreemenis, shall be. responsible forand shall
Indemnify, defend and Hold Harmless:the City for all Refmbussable Costs that are ticurred by
the City during ths City’s long term management of the Propexty for Hazardous Materfali e
in soil, groundwafer; and surface water on the Property from Boeing’s operation and/or use of
the Propexty.

b, F is yndefisiood, stipulated, and aareed that this Agreement:does not affeet or alter
Boeing's. existing rights; or obligations wder the Sales Agreement and Leage Agreement AL~
100 to investigate: and/cr remiove, remediate; decontaminate, or réstore soil, groundsvater; or
sirfade water oi thié Properdy afferted. by Hazardous. Materials, all s specified jn and i
accordance with Section 304. and 305 of Lease Agreement AL-100. Bocing agrees that for
plposes: of off-site transportation for* disgosal of soil or. groundwatei: tontaining Hazardous
Materials Jeft on the Property ftom Boeing's operativns and/for use of the Property; Boting
will allow, to the extent’ permitted by applicable law or regulation; the-City fo ideniify Boeing as
a co-generator of siich metenials on anfy inanifésts off other shipping docniients, Notting herein
is intended to nor doss it shift any permifting, menifesting, or other responsibility or iability for
shipiient or: disposal of Hazardous Materials from Boeing’s operition atd/or use of the
Property friom Boeihg to the Airport, including lisbility under e Coniprehensive
Egvironmental Response Compensation & Liability Act; ctherwise known as “CERCLA.

¢. If Boeing is yequited by any  Governmental Regulatory Awfhority: to condugt
additional eavironmental investigation of soil or groundiater impacted by Hazardous
Materials left on the Pioperty fiom Boeing’s operations arid/or use of the Property, Boting
agrees fhat it will conduct such investigation at its sole cost (or may agree witlrthe City that such
investigation will be conduited by the City subject to relmbursement by Boefng), excepf to the
extent that such investigation relates' to Hazardous Materials not Teft on the Property from
Boeing’s operations and/or use of the Property. : i

d. Notwithstinding anything to the contrary in this' Agreement, Boeing shail not be
required to reimburse the City under the terms of this Agreement for any costs to the extent that
those costs are attributable to Hazardous Materials in soil, groundwater, or surface water left on



the Property not fiom Boeing’s operations and/or use of the Property or to the extent {hose
costs ate atiributable to Mazardons Materials in soil, grouridwater, or surface water on the
Property flom operations, activities, or uses on or off the Praperty, other then from discharges
or releases from Boeing’s operations, subsequent to June 30, 2003,

SITE REIMBURSEMENT PROTOCOL

a. Boeing hereby warrants, Tepresents, stipolates, and agrees that, Boeing shall timely
‘Teimburse or pay lo the Cify Reimbursable Costs in accordante with the following;

b. The City shall cause all requests for reimbursement, or disbuisséments of finds
(“Request foit Reitabirsement”) for Reimbursable Costs incurred by the: City to be submitted.
to Bocing within sixty (60) days: of payment of flic: charges by the'City. Bich Request for
Refmbursement will include; the following: (1), adequate, documentation ad explanation
supportiig that the costs for-whith reimburseiiierit are’ sought aré Reimbursable. Costs per the:
terms of this Agreement;. (2):a breakdlown. of the billitie totaling the antotmt of'ffie Request for
Retmbirsenent; (3) copies: of invoices; contracts, and/or. such other proof of payment or
docomiesitition &ipporting, fhe Cify’s Request for Refmbursémenf; and (4) such other
docnmentation: asmay be reasonably requested it writing by Boeing to: determing whether fhé
cpsts-até retnibursabls per the term of this Agreeinent.

¢: Boeing shall Have forty-five (45) caléndar days fromy the date of ity receipt of fhie

.Request. for Reimbursement to process and pay the amount of the Request for

Reimbnrseient. Should. Boeinlg reasoriably dispute or object. fo &y claimed Reimbursable.
Costs ‘or sty iter or amount shown on ady Request for Reinibursement and/ot supgorting
documentation. 6 explanition provided by the City, or reasonably dispute: or object. to the
adequiacy of such supporiing docimentation and explanstion, Boeirg 1y withiliold payment in
part or in full; provided that it shall within that same: forty-five (45) calendar day period. timety
pay the balapce to which Boeing has 16 reasonable objection or dispute. In the event Boeing

reagonably disputes or objects to a Request for Reftabursement or sy cost iten thereity, siich.

dispute or objection shall be set forth in writing and submitted to the City; after which the matter
shall be addresséd.as set forth in Article Vb, below; it being exprossly understond thit Boeing
may Taise auy reasonable objection or dispute to. any Request for Refmbursement, or portion
thereof; at Aiy Hime ug to onie (1) yéar if it détermines that réasonsble grounds for objection or
dispute exist, including wubsequént reasomible objections or dispuies of Requests for
Reimbursement whick have previously heen accepted and paid by Boeing.

4. The Clty will tise réasonable efforts ta mitigate Retmbsarsable Costs, including the
use of good planning and Pre<jobs Sampling,

e. If the City redsonably elests to delay construction sibject 8 resolution of a dispafs or

objéction: by Boeing, Boeiug shall be responsible for any: reasonable incremental increased

construction costs meurred by the City directly cased by such reasonsble delay-to the extent
that Boeipg’s objections are not esoltved in its favor. Boeing shall not be Tésponsible for any
dmmage or injury to, or caused by, City’s employees or confractors, except to the extent caused



by Hazardous Materials left in soil, groundwater, and surface water on the Property from
Boeing’s operation and/or use of the Property.

ARTICLE V
MISCELLANEQUS LEGAL PROVISIONS |

a. Previous Agreements. Except to the extent that this Agreement provides for
reimburserent of Reimbursable Costs, it is expressly understood by the Parties that the terms-
and provisions of this: Agreement shall in no way supersede; waive, glter, amend, affect, fmpair
or prejudice dry tights, obligations, ot agicements sot forth ii or gramted by the Sales
Agteement and Lease Agreement AL-100. '

b. Cogpévation of the Paities. The Partigs shall cooperate with edch. other iy all
aspectyand use best efforts o reach consensug and expedite any review,

¢. Notice: Except as herein otherwise exprossly provided, all notices required to be
given fo City'hereunder shall be in writing and: skiall be delivéred petsonially, of shall be sent by
Uniited States tegistered or certified mail, retuent Yoceipt. tequested, posiage prepaid, or shall b
sent: by telex, telegram; telecopy; fax or other similar form of rapid transmisslon confimed by
the rhailing (by first class or express mail, postége prepaid) written configiation at substantisily
thie, same time a8 such rapid transmission; 4nd, shall be afdressed and directed fo the Parties at
- the respective addresses sef forth below. A. Party may change its address for receipt of notice by
Serviep.of rioticé of such change in accordauce-herewith. Notice shiall be deersied reeived at the
carlier-of achunl receipt or three (3) calendar days after being sent' in. the manner provided: for
4bove, '

If to the City: Director of Airports
Xambert-St; L.ouis Indeiniatioiial Aixport
P.0. Box 10212, Lambert Station
10701 Lambest Intexnational Blvd,
St: Louis, MO, 63145

with a copy to the Tepuiy Director’ of Aitports, and. the Afrport Properties

Manager at the sanie address;

If to Boging: Vice President — Shared Services
P, 0. Box 516, Mailcode $001-3200
St. Louis, MO 63156-0516
Fax 314-234-8693

with a copy to: Boeing Realty Corgiokation.
P.0. Box 516, Matlcode S306-5565
St. Lauis, MO. 63166-0516



d. Time is of the Essence, Time is of the essence in this Agxeement, The Paxties agrec
that time shall be of the essence in the performance of each and every obligafion and
understanding of this Agreement,

e Venue: Itis agreed by the Parties that any action at law, suit in equity, or other
Judicial proceeding to enforce of constmué this Agreement, or regarding its alleged breach, shall
be instituted orily in. 4 court within the City or County of St. Louis, Missouri.

f. Comipliaiice with Laws, The Parties. shall perform and sonifly it all material
respects with laws; rules, orders; oxdinances, regulations, decrees, judgments and requitements
now or hereaftér enacted or promulgated which ate applicable to the Properfy.

8. Governing Law. This Agreement shall be constrwed -according to. the laws of the
State of Missotd and is subject 1 fiie. City’s Charter énd Ordinnces, The Partiés shafl comply
with -all local; stafe: and' federal Jaws and regufations. xelating fo the performance of this
Agréement,

b DisputeResolution, Any dispute arising out of or relating to this Agreement shal be
resolved in acvordatice with the procedutes’specified ini this paragriph, which shail be the sole
and exclusive procedures for the resolniion wfany such disputes.

(A) The Parties shall aftenipt i good fhith fo tesolve any dispute urising out of ‘or
relating: to this Agreement promptly by negoliation. Any person may give the other Paxty
written siotice of any dispute-not retolved in the norial course of business. Within 30 days after

- delivery of the nofice, the receiving. Party shall submit to. the other a written resporise:. The

notice and’ response shall include ‘a stitement of that Party’s position and: 4 summary of
argments supportitig that position, Within 45 days. after delfvery of ttie initial viotice, exesutives
who have anthority fo seffle the contraversy; and who' arc at a'higli level of management; of both
Rarties shall tneet at & nintiially acéeptahle time and place; and thereafier as ofter as they
redsonably degin. riscessaty, fo atfempt to xesolve the dispute; All reasomable requests for
information made by one Party to the:other will be honored. All negotiations pursuant to. this
clayse are confidenfial and shall be freated as comprosnise and settlement negotiations for
purposes of applicable rules of evidence.

(B). If thie dispute Tras not becui resolyed; by negotiation as provided herein withiti 60 days
after delivery of the initial notice: of negotiution, or if the Parties failed to meet-within 45 days.
after delivery, the: Parties shall endeavor to seitle the dispute by medfation under the: Conflict
Frevertion, & Resolution (“CBRY). Mediation Procedire fhen currently in effeet, provided,
howeyer, that if one Party fails to participafe in the negotiation as provided herein, the. other
Party can initiats medistion priof 10 the expiration of the 60 days. Uniless othefwite agreed, the
Parties will select a mediator from tlic CPR Panels of Distinguished Neutrals, For disputes
involying: artiotints less than $20,000, the Parties: shall cach. submif, simmltineously, up to. 20
pages 6f writteti materials togarding their position(s), not including' supporting materials, The

mediator shall then issue a binding decision within 30 days.



(C) Any dispute arising out of or relating to this Agreement, other than disputes
inivolving amounts less than $20,000, including the breach, termination or validity thereof, which
has not been resolved by mediation as provided. herein within 45 days after initlation of the
mediation proceduse, shall be finally résolved by binding arbifration in accordince with the CPR
Rules for Non-Administered Atbitration then cumently in effect, by a sole atbitrator selecfed
fiom the CPR Panel; provided, bowever, that if one Party fails fo participate in either the
negotiation 6 mediation as agreed herein, the other Party cap comirence arbitration prior to the
expitation of the fime periods set forf sboye. The arbitratiosn shall be govemed by the Federal
Atbitration. Act, 9 U.8.C. §§ 1~16, to the exclusion of state laws inconsistent therewith, and
judgmenit upon the award randered by the arbitrator(s) fay be enfered by any couit having:
jurisdiction thereof. The place of arbitration shall be St. Eouds, Misseurd.

i Reqaired Approvals, When the consent, approvel; ‘waiver;, or the cegtification of fhe
other Party is: required under the térfus: of this Agreenient, exceptihg: an athendsitent of this
Agréement (an “Afiproval’); the approval must be in wiiting and signed by the Party asking: for-
the! Approval, Whenever the: Approval of the Glty or the: Director of Airports is requited, the
Approval must be fiomi the Ditector of Airports or Kisher authotized g designsted
fepreseitative. Whenever thet Approval, of Boeing {s required, the Approvel must be; from the
Viee President —Shared Servites, orhisfher autharized of dem@:ated répresentatwe The Parties
agres hat the extension of time; of performarice may be made by the wrilten mutual consent of -
the Director of Alrports on' behalf of the City and Boeing..



IN WITNESS WHEREQF, the Parties for themselves, the successors and assi gné have
executed this Agreement the day and year first above written.

THE CITY OF ST, LOUIS MISSOURI, OPERTING LAMBERT-ST. LOUIS
INTERNATIONAL AIRPORT:

Pursnauit to City of St, Lonis Ordinance 64279 approved May 9, 1998, as aménded.

APPROVED BY’ APPROVED BY;
A4S /N7
Date President ~ ¢ Date
Board of Public Service

The foregoing Agreement- was approved in substance by the Board of Public Service: at ifs-
. medmgon A6 gg 2008 , 2006.
oAl #m 08 108

Dafe

Secretary
‘Board of Publis Service

" APPROVED AS TO FORM: COUNTERSIGNED BY:.

Aldn E. Defrancls -
~F ajory. .
Autmorized SISO 2eb7

Date:

COMFIROLIER'S OFEICH

DOCUMENT #. 53&;7

ORIGINAL



Exhibit A
Categories of Increased Site Development Project Counstraction Costs

WHEREAS, it is the intention of the Patties to include in this Exhibit A a1l
Reimbursable Costs that are consistent with the Sife Managerpent and Redevelopment
Agreement;

NOW THEREFORE, the Parties agree as follows:

A. Pre-job Sampling _

1. Labot' for.eview of existing dati and preparing an appropriate Piejob Samplinig plén..
2. Labor for submilial of the Pre:job Sampling plan to the Missouii Departmint of Natural
Resourees (“MDNR?), or ofhier Governmental Regulatory Authority; if needed, and

coofdifiatig with MDNR of othet Goveitiméntal Regufatory” Authority on chianges fo the

3. Contractor costs to implement the Prejob Sampling plan (eg, GéoPrebe of othér
sampling equipment, PID, specialized equipiiiént, bottles, shipping), ctading
HAZWOPER-trained labor for sampling activitics when required by apphicable

~ regulation orsound éngineenng practices. , o
- 4. Reluted lahoratory-analytical costs assaciafed with the Pire-job Sampling agtivitics.

5. MDNR or other Governmental Regiilatory. Authority feés related £ the Pre-job Sawpling
plag.

6. Utility location and relocation costs, if needed. L

7. Costs asseciated with gronndwater honitorinig reqirired by the Pre-job Sampling plan in
order to verify safe woiking condifions. :

8: Labor costs to prepare required reports, approvals, and other communications fovand from
MDNR or other Govemmiental Regulatory Auithority in connection with the Prejob
Sampling plan, _ .

9. Contractor costs to orgatiize and analyze Pre-job-Sampling data-sind prepate
recommenidatiops fo'the City,

B. Soil Removal (iiscludes debiris and any type of ill material (includirig piping) mixed with
soil and enconntered in the excavation) .

1. Costs as‘sociaf:d-ﬁvi_thébnmeﬁon ‘rp]ated.exda'\{gitidli of oomammated goil, suspected.
contaniinated soil (based onreasonable observation or other objéctive information), 6f
associated clegn soil necessary to be excavated as part of the. excavation of contaminated
of suspected coitaminated soil. The foregoing includes costs aesociated with on-site.

_ tovenient or sforage of such excavated soils; ' -

2. Costsfor HAZWOPER-trained labor when required by applicable regulation or sound

engineefing practices,

3. Costs required to tyeat excavated soil on-site to meet specific disposal fagility criteria
(e.g., solidification). ‘

!The terms “labor,” “labor costs,” “costs,” or “confractor costs” as uscd i this Bxhibit A include all libor,
roaterials, supplies, equipment, markups, fravel and accommodation costs, mileage, and other dssociated charges,



Costs to decontaminate equipment.

Costs associated with onsité staging of soil (e.g., plastic sheeting, tontainment),

Costs for shoring of excavations required due to the presence of Hazardous Matctials, if

shoring is needed. v :

7. Laboratory analytical costs for wastestream profiling prior to treatment or disposal, as
required by a Governmental Regulatory Authority os disposal facility,

8. Costs, including laboratory analytical costs, for confirmation sampling of the excavation -
ares, if requited by 2 Gavemmental Regulatory Avithority. _

9. Costs associated with requiréd reporting of esicavation-activities and analytical results to
MDNR of ofhet applicable Governmental Regulatory Authority. .

QA

C. Groundwater Removal/Disposal Générated by Construetion Activities®

I, Custs tequired to. remove/store/treat contaminated of suspected confemingted
groundwater (based onfeasonable observation or other objective fnformatin)
encountered during constructioniactivifies, inicluding equipment deconfamination costs,

2. Equipment renfal/purchase sosts for pumping/bolding/treating contaminated or suspected.
Contaminiated. groundwatet {based on teasonable observation or ofher obieetive
information) envountered during copstretion activities, and engineering/desizn costs
‘associated with any such groundwatr treatinent systeni.

3. St. Louis, County air perinit fees (afi entissions) or aty otherrelated pemit fees;
‘including any: costs to prepare nccessary associated perinit modifications:

4. -Metidpolitan St. Lowis Seywet District (“MISD”) dischrirge surchirge fess, of fees
associated with disposal et otfier facilities, if MSD> cannot dispose of the'water, inchiding

 any eosts to prepare necessary asicéiated permit modifications.

5. Sample colléction and analytical costs rolated to ireatment/disposal of contanifnated or
suspocted contaminated groundwater (based on reasonablo observation or other objective:
information) elicountered duting constriefion aciivities,

6. Costs for réporting dssociated with contaminated or suspected contaminated gromdwater
(based on reasonable observation or other objeéctivé infirmation) encountered during
construttion activities,

7. Contractor costs for HAZWOPER trained labor when required by applicable.regulation
or sound enginecring practices,

8. Costs for site restortation refated 1o decommissioning any groundwater treatinent system
installed-as a Reimbursable Cost pursnant fo the Site Mauagement and Redevelopment:

Agreement smd this Exhibit A.
D: Soil Transportation (includes debris and any type of fill material (fucfuding piping) inixed

with soil and encountered in the excavition) and Growndwater Transportation
1. Costs associated: wiifi off-site transportation; treatmient, or storago of Gonfaminated soil,

‘suspected contaminated soil (based on, reasonablé observation or othier olijestive

*This category Is futended to include the costs defined below associated with groundwater ffiaf may be sncountered
during consiruction activities and is nof intended fo-include any cosls dssociated with lovig-fenn ireatment,
moniforing, or removal of groundwater that may be required by the Boeing Hazardous Waste persit of
Govemmermal Regulatory Authority. '

[ &3



information), or asscciated clean soil generated by construction activities and required to -
be transported, treated, or stored as part of the disposal process.

2. Costs associated with off-site transportation, treatment, or storage of contaminated or
suspected contaminated groundwater (based on reasonable vbservation or other objective
information) associated with construction activities and required to be transported,
treated, or slored as part of the disposal process.

. 3. One oontainer linet pér Ioad, unless the transporter has additional requirements.

4. Labor costs for HAZWOPER-trained labor when required by spplicable regulation or

sound engineering ptactices. '

E. Soil Disposal (ineludes debris and any type of fill maferial (including piping) mixed with soil
and encougpfered in the excavation)
1, Disposal facility feex forthe disposal of coritaminated soils.
2. Wasto disposal permit fees ssocfated with soil disposal, ‘
3, Labor costs to prépare-and maintain required manffest/special waste documentation.
4 Applcable taxes ot other Governmental Regulatory Authority fees for disposal of -

contanifirated soil,
F. Soil Backfill o o _ o i
1. Ifneeded, analytival costs for verification of eléa backfill materfal fequired to backfill
excavations associafed with contgminated soil disposal where soil From the excavation:
caniiot bé used a§ backfill. '

2. Costs of lgbor, transportation drid material wheni no other: soil fox hackiill 1§ reassnably
 available onsite to backfill excayation associsted with contaminated ol disposal.
3. Costs of site restoration necessitated by the:presencs or fonmer presence 6f Hazardous
4. Fill compaction and CQA testing, buf only to the extent necessitated by additional
excavation aitd baskdfill required by soil confaining Hazardous Materials,

G.. Development Contractor Costs

‘L. 8ito Development Project construrction contrastor costs that are caused by an
unanticipated-work stoppage required because:of the presence of Hazardous Materfals not
identiffed by a properly-prepated Pre-Job Sampling plah, and propedy-performied Pre-job
Sampling, including incremental labor, equipment (including reqtal fees), enginzering,
miohilization, or fitateriali costs, . o '

2. Site Development Profect constrijction. coritractor costs for ipanticipated personal
protective equipment requirentents or health and safety moniforing equipment o other
equipthcnt that are caused by the presencs of Hazardous Materials notidentified by &
properly-prepared Pre-Job Sampling plan, atid propeily-performed Pre-job Samipling.

‘H. Development Modification Casts , 4
1; Costs associated with modifications to ¢onstruction and/or design plans or buildings or
other improvements to the extent required by a Governmental Regulatory-Authority due
to the presenice of Hazardois Materials, such 43 vapor barders uinderneath buildings,
venting systems underneath buildings, health and safety monitoring costs during
construction or use, additional persomal protective equipment and/or decontamination,



2.

requirements to route utilities around impacted areas, and other Hazaxdcus Materials
construction-related costs.

All costs for any ongoing air monitoring and repérting required by MDNR or ofher
Governmental Regulatory Authority in strictures erected on the Property,

¥. Agency Review and Approvals

1.

If reqmred by MDNR or other Governmental Regulatory Authority, reimbursement for
onsite governimental persormel (regulatory agencies) and/or personnel contracted by
‘agency contractors and consulfants.

2. Costs.in preparing permit applications or pennit modifications associafed with

constriction activities,

J. Other'Reitobursable Costs

L

5'

Hrequired by MDNR or other Govemmental Regulatory Authonty, costs of maintenance:
of 4 tite database (baseline characterization; historical and fisture site impact) and
preparation of: refuiested reportsiio a Govermental Regulazo Auﬂmnty associated with
constietion activities or any monitoring identified within thls Byhibit A,

Costs for road traffic-and securlty contiols reqitired by the presence of Hazardous:
Materials:

- When required by the presence of Hazardous ¥aterials; costs for Aty waste/iraterial

engjrieering coritrols such 45 berms, éonstruction of tiénches, dust suppression, odor:
control, water pollution conttols, clay collars on storm wates piping, utility
disconnections of relocations associated with construction activities.

Costs for yempvyal and digposal of subsarfice asb%tos-conimnmg pipes ot other.debiris
mixed with soil and encountered during redevelopment activities.

Exgiedited turiaround laborafory analysis costs, {f reasanable under the circumstances;
relating {0 conditions nof identified fn Pre-Job Sampling.

Cost forreagonable logal cénsultation, including firm technical expertise as required, not

‘ta exceed $10,000 on an arinwal Basis, as needed to supjort iniplemientation of a Site
iDeve]npmcnt Project and to resolve or adviseon Iegal issues related to the ftemis included
it the cost categories ideditified in this Exhibit A2

* Costs associeted with the dispate resnluaon process fonrd in the Site Management and Redevelopment Agresment
ate excluded from this category.
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BOEING PERMITTED FACILITY
EXCAVATED SOIL MANAGEMENT PLAN

I.  Purpose/Summary

The overall objective of the Soil Mariagement Plan (the *Plan™) is to assure-the continued
protection of humian Liealth and the envirenment-during cumrent and future opetations at
the Boeing Permitted Facility. This Plan outlifies the process And résponsibilities
associeted with any development related distmbance of contaminated soil located on
property subject fo the jurisdiction of the curtert Missouti Hazardous Waste Managersent
Fagility (MEWMEF) Part ['Peroit issued th Boeing a8 hoth gwner and operator. This
ineludes portions of the Boeing Tract I South permitted property now awned by the Cliy
of 8t Touis, the Tract I North propériy fiow owned by GKIN Teclinalogies, and th
 buildings i boih of these. Ttacts where Boeing:still remaing the gwner of the propeity.

‘The responsibilitis described in this Plan apply to all developiiient related sotivities at
the permiited préperties, inghiding such detivities conducted ot inffialed by any fenants or
lessedss of the parties herefo, This Plan ovilines fhe planning, management and disposal.
procedures for contaminated soil that mag be éncohntated duiing constenction and
Hrigintenidnos activitis; condneted on portions of the permilted property,

Specific responsibilitiés assaciated with any distiirbarice of soit by the owners of the
propeity subject to the current perniit may vary. To-address each of the sitvations,
B‘qghg,. GKN and the City.of St. Lauis will be addressed iii a section specific to the.
respective property ownership. Nothing in this document shall alter the yarious
agreernents between and among Boeing, MDC, GEN and the €1ty of St. Lovis regarding

the allocation of casts for-impléinentation of this Pign..

Upon fival approval of'a site-wide Corrective Measures Study by the Missoiri
Department of Nalural Resources; this Plan may be miodified to conférm to the corrective
Ineasites implemented for the property: -

M. General Reqtﬁremegts —Boeing Property

1. McDonnell Donglas Corporation (MDC} — $t. Louis, a wholly-owned substdiary
of The Boeing Company, is résponsible fox all soil matiageingnt associated with.
soil distorbarics setivities on portions of the prmitted property owned by Boeing
(sce Property Owrership Map. Appendix A). Soil menagement as discussed in
thiis section fay irclide pre:project investigation, svalustipn and documentation,
sample collection and analysis, associated labor and equipment for excavation,
treinspoitation and disposal of soil. '

2. GRN will ba responsible for all soil menagement associated with soil disturbance
activities on portions of the pexmitted property owded by GKN.




3,

The City of St. Louis, owner and operator of Lambert-St. Louis International
Atrport® (the “City™) will be responsible for all soil management associated with
development related soil distubance activities on portions of the permitted
property owned by the City, ,

Boeging Envitonment, Health and Safety (ERS) will provide ehvironmental project
oversight for all soil disturbance activitles covered by this Play conducted on thaf
pértion of the pernitted property owned by Boeing,

. Prior o beginuing any soil dishirbance activities on permitted Propetty now

ovwied by Boejng; BHS will obtain the following information:

4) Description of construction or maititenance activities that are being planned;

h) Dateprejectis ta begin; :

¢) Specific location of soil disturbangs or soil excavation;

4y Atiticipated volutue, of Soil thiat will be disiwbed/excavated;

¢) Requirerents for backfill and final finishing of excavation:

f) Tdentifivation ofany énvironmental contractors that will be nsed fo. perform.
any Work;

g) Hdentification of anyland disturbance or stormwater management parnits that
may betequired; _

b) Hdentification ofany issues usgneiated with the Tocation of utility fines!

After & xetiofly of All of tte project information o permitted property now cwied
by Boting; a determination will be msde by BHS as o the potential inpact of the

project with respect to areas with doeumentéd subsurface contaminatiors,

a) Ifitds defermined that the project js not expected to sngcounter subsurfice
contdminetion, the construction confractor.or grotip petforming the work will
beipravided insiructions shiould contaripation be discovered chiving thig
project.

by Ifitis defermined fhat the project is expected to enpoumter subssurfiice

centamination, the construction contractor or group performing the work will.

B provided with spesific fformation refated to the loeation, depih(s) and

level of contamninants. Boelng BAS will review the constryetion plans to

dstermine if there is anty feasiblé way o felocate the construction work'to an

ared that js ftee of dorumented confaminagion, '

(1) Tf construgtion reloeation proves infessible:

. (8) Boeing will meet with all involved to discuss specific details and plans

Telated to construction in areds of kjown coftaniination, inchiding the
following:

1). Dotailed infoimation about the contamination;




2) Persohal protective equipinent needs/use and persounel {raining
requirements and/or HAZWOPER qualifications;

3) Equipment decontamination procedures;

4y Boil management procedures;

5} Groundwater managerient procedures;

6) Stonmwater menagement procedures;

7} Excavation zone limits;

8) Potential creation of preferentlal groundwater flow pathways
(granular backfill, trenches, efc.);

9): Any elginesring controls;

10} Additional details as nﬁeded.

(b) Tempurary contaifirent afeas may need tg be constrycted related'to
staging/loadipg of soil. These-areas shouldbe relatwcly close to the
paintiof peneration, Soil fyst be pliiced o 4p exgineetet surfice
(eonergte or plastic finer)i 4 bexto, atleast six inches in height, must
surround the surfiics to contaitany rnoff, Ady additional measires
identifigd it {hie Land Distarbance Permit (0 apphcable) uinst be
addressed.:

(c) Backﬁlhpg of the' t;xcavauon wﬂl be performed fo ensure that:
contammahon is not gpread througli the creiition of ‘prefofential
groundwater flow pathiways (gramylat backflL frenches, ete.),

(d) Thetypé of ldading and hauhng equipment wsed for the groject will be:
deteimined by Boetig, Dperations to vorttol Foreign Object Damage
(FOD) and dust at the job site must be conducted at tegular intervals,

& Disposal facility and waste petmitling requirements must be addressed
as early in the process as possible,

{f} Hazardeus Waste: Management Facility Permit Corrective Action
Conditions IL. A, -and TiI. A. fequire Bosing to notify MDNK and BPA
wittiiz 13 days of the discovery of tiew Solid Waste Management
Units (SWMUS), Areay of Concern (AOC), ér newly-idetitified
releases from praviousiy identiffed SWMUYAOC, Ady-information
related fo the foregoing discoveries/siuations must be lmmedmaiely
communicated to Boeing BHS. Notifieation ¢fdiscovery of situstions
that may feuire stabilization acfion(s) aré also required by the
MHWMF Parf 1 permit Any information relaied fo fhie foregomg
EHS. Boeing wiil npuﬁr thie Missourd Depaﬁment of Natnral
Resources (MDNR) and EPA, as appropriate,

(2) Any pre- or post-excavatian sampling should be proposedin a plan for
MDNR approval prior to implementation, except in the case of




emergencies. Post-excavation sampling of the floor and/er walls of an
excavation will only occur in circumstances where additional soil
oheracterizition is necessary, or where post-excavation removal
verification for soils shipped offsite is necessary.

1A Geneyal qupimments ~GKN Property

L.

GKN is respongible for all soil manegenient associated with Seil distinbance activities
on. portions of the permitted propetty owned by GKN (see Property Ovwmership Map.
Appentix A): Hoil managewient as discussed in this seetion may inelude pre-project.
investigation, evaluation and dochnméntation, samiple callestion apd analysis,
assotiated Iabot'and equipment for excavafion, fmusportation and disposal of séil,

Boéing will bé respotistbie for all sojl munagement assocfated with soil disturbance
activities, on portions of the permitfed property owned by Boing (See Appendix A)

. TheCity wild be responsible for all soll mansgement associated with &evelopmcnt

related soil distyrbance activities on portions of the parmiited property owned by the
City:

GKN Enyironmental Safety and Health (ESH] will provide ényiotimental profect
oversight forall kol disturbatic activities covered by this Plen conducted on tat
pottion of the permiited property owned'by GKN: .

Priof o beglning any soil disturbénce aetivitiss.on perinitted property now awried by
GKN, GKN Safety will obtain the following information:

8) Deseription of construction or maintenance activities that are béing planmed;

b). Dateproject i to begin; :

0) Specifi¢ locationi of 0il dishurbance or soil excavation;

d) Amieipated volume ofsoil tat will be distuibed/excavated;

€) Reduifements for backfill and final finisking of excavation;

) Identification of any environmental contractors that will be used to perform any
work;

gy Wentification of aiy land disturbance or stormwgter management permits thag
may be-required; ‘

bh) Idextifieativn of any issues associated with the Iogation of wtility lines.
After a review of all of the projectinformation, a detérinination will be made by GEN

as to the jotential iivipact of the project with respect to areas with docymented
subsuiface contamination.

a) Ifitis deteimined that the project is not expected fo encounter subsarface
contamination, the construction contractor or group: pexforsing the work will be
provided instrictions should contamination be discovéred during the project,




by 1fitis determined that the project is expected to encounter subsurface _
contamination, the construction contractor or group performing the work will be
provided with specific.information related to the locetion, depth(s) and Jevel of
contaminants, GKN will revigw the construction plans to defermine if there is
any feasible way fo relocate the construction work toan arca that is fiee of
documented contamination.

(1) If construction relocation proves infeasible:

{a) Boeinng will meet with all fnvolved to.discuss specifie détails and plass
relafed fo construction it areas of khown contamination, including the
folloving:

1) Detatled informiation shiowt the contaiminationy

9)  Pervonal protective equipment needsfuse and pefsorinel trinfog:
réinirements anid/or HAZWOPER qualifications;

3). ‘Equipuieit décontarmingtion procedures;

4)  Soilmanagement procedures;

5)  Groundwster managément progedutes;

6)  Stoimweter management procedures;

7y  Excavafion zorie Jimits;

8)  Potentlal creation. of preferential groyudwater flow pathways
(granularbagkfill, frenches, ete.)y

9):  Any engmeering controls;

10) Additional details ag neede¢

() For construction agtivities ivolving subsurface excayation in Sub Area
6B; as described 1n the Risk Based Corrective Action Report, Boemg
Tiact ], St. Lotis, MO (RAM Group.2004), the conivactor selected by
GKEN. shaII deyelop and melemenf a Health and Safofy Plan (HASP) that
addresses spesific personal protective: equipment (PPE) 1o protect woikers
wha ére exposod fo. derrnal Gontact with gfmmd water foi-an extended

period of time. The HASP shell also-specify aix manitoring;ta be
conducted as required by OSHA if wnsituctwn activitigs tequire
pexsonnel to entef a tréiich, Al monjtoiing resnlts will detepmine
appropriate respiratory PPE, The HASP sheuld include but nef be limited
1o the following:

1y Projectspecific PPE requircments

2)  Projectspectfic medical ronitoring requirements
3y Project specific traluing requirentents:

kY Project specific emergency procedures

(c) Temporary coniaiiment arsas may need to be.constructed related to
staging/loading of soil. Tliese areas should be rclatwcly close to the point
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of generation. GKN has a designated area that is used to stage stock-piled
soil requiring additional analysis located on the eas: section of the GKN
‘property.

(d) Dackfilling of the excavation will bé performed 1o ensure that
¢ontamingtion is not spread through the cregtion of prefeteritial
groundwater flow pathways (gramular backfill, trenches, efe.).

(e) The iype of loading and hawling.equipment used: for the project will be
determined by GRN. Operetioni @6 control Forsign Object Damage
(FOD).and dust af the job sfie must be condycted atregular intervals,

{f) Dispogal facility and waste. periniiing requitements st be addressed as
earlyin the process.gs possible,

(&) Hazardous Waste Management Facilily Permit Corrective Action
Conditibns IT, A. and I A, teuite Bo¢ing to notify MDNR and BFA
within'15 days of the discavety of tew Solid Waste Managenent Units.
(SWMUs), Axeas.of Concém (AOC), er newly-identified relegses ffom
‘previously jdentiffed SWMUS/AOC:. Ary itformation related o the
forogoing discoyeries/sitnations must b immediately cottranivated t6
Boeing BHS. Notificatlon of discovery of situitions that may require
stebilization ection(s) are also required by: the MEWMF Part T permit,
Any infortiiation related to:the foregoing discoveries/situations must bie
innmediately eommunicated to Boging BHS. Boeing will notify the
Missouti Depertment of Natural Resovirces (MDKR) and BPA, 08
AppropHate.

(h) Any pre- ox post-excayation sampling should Be proposed jma plat for
MDNR: approval prior o ifnplementation, except in-the:case of
emergeacies; Post-excavation samphing of the flcor and/or walls of au
ekéavation will only ecour in eircumstances whers additions] goil
chargcterization is fhécessaty, of Where post-excavation removal
verifieation for soils shipped off-site: is necessary.

IV: _Géneral Requ ir_emeni;‘ﬁ; - City Propeity

1. The City and MDC bave sigried 4 Site Meriigement aid Redevelopment
Agrécinent dated Avgiist 15, 2006 assoclated with soil management sefivities on
portions ¢f the petinitied property owhed by-the Cily (the “Redevelopment
Agreement?). This Plan addresses pre-project investigation, evaliafion aiid
documentation, sample eollection and analysis; associated Jabor and equipment
for excavation, transportatios and-disposal of éontaminated soil. For purposes of
thig Plan, *contaminated” soils ate soils which exceed the MRECA Default
Target Levels. This Plan betwecn.the Ciiy and Boging specifically addresses-the




respensibilifies of both parties related to vesponsibilities for contaminated soil
management. As among Boeing, MDC and the City, nothing in this Plan is
intended to alfer or conflict with the Redevelopinent Agreemerit. To the extent
that anything it this Plan is inconsistent with the Redevelopment Agreement, the
Redevelopinent Agreement shall prevail.

- Boeing and GKN will he responsible for all soil management associated wilh soil

disturbanee activities on portions of the permitted property: not owied by the City,

. The Cily will provide enviromriental projeet planning and vvérsight forall

redevelopment activities which result in 5of] disturbance covered by this Plan
conducted on that portion 6f the permitted property now owned by the City,

. Priot fo rédévelopment activities on permitted property now owned by the City,

thies Airport Environivental Manager must be coftacted by any construction.
contrastor or group pezforming work that will disturb soil,

The:consruction coriractor or gronps performing the-work that will disturs sefi

shall provide the information listed below to the Afrport Environmental Magager.

L thie:éveif of ati inergepioy, this information must be provided i & reasonable

amount-of time with as much information as available.

a)' Deseription of construction or nagee activities that are being planned:

b} Date projectis.to begly; - ,

©) Bpecific location of soil disturbance or seil excavation;,

d) Anticipated vohmig of soil that will be dishurbed/excavited:

e} Reduitenients for backfill and final finishing of excayation; '

fy Identification of diy envirouriental contractors thit will be tised to perform
any work; .

g) Identification of any land disturbatice or stormwater mansgement perimits tha
may b required;

h) Identification of any issues associated with the Jocatjor of ufility Tines:

- Thé Alrport Erivirénmetital Project Manager will review all of the information,

received from the cobstructivh contractor or gicup, compéting this fiformation
with existing site charactetization information found in the docutments listed i
Agpendix B, which will be petiodically updated to reflect interim corrective
measyres and final correetive measures approved by MDNR,

After & review of all of the project informiation, a determiriation will. be made by

the Alrport Byvironmenfal Manager 25 to the potentiel itpiact of the project with,
respect o ares that are documented to be confaminated.

a) Ifitis defermined that pre-job sampling will be performed by the City, the
City will provide copies of the Pre-job Sampling Plan to Boeing, if Boeing
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has any comments on the plan, Boeing will provide comments to such plans
for eonsideration within fifteen (15) calendar days.

Ifit is defermined that the profectis nol expected to encounter subsurface
contarmination, the senstruction contractor or gioup perfarming the wotk will
be provided instructions to follow should contamination be discovered duting
the prioject.

If it is detérmitied that the project is expected fo encounter subsuiface
contamiziation, the cabstruction comttictor or group performing the vork will
be: provided with specific information relatedo the locafion, depthy(s) aiid.
level of coritantfinants. -Reasonablo steps shall be taken to avoid and minimize

disturbance of the subsurface confarnination,

(1) The Airport Environments! Mavagst and theconstriction confrastor o

~ groupperfomiing the: work-will meet 1o discuss specifio details yd plang
relatéd {6 cotistiuction fn dreps o kowi eontaminaton inelnding the
following:

4). Detailed information about:the sentamination;,

b) Personal protective equipident needs/use and petsontel tialiing
_ Fequiiretnent$ and/or HAZWOPER: qualifications;,

<) Eduipriient detontamitation prooeduresy

d) Seoil management procedures;.

¢} Groundwater mansg brénit proceduies;

1) Stormwater managerzent procediies;

g BMVaﬁonszom-ﬁmifS;;_ - ) _

H) Potentiil creation of preferential groundsatér flow pathways (gramular

_ backfilk; trenches; ete.);

i) Any éngineeritig coxitrols;

j) Additlonal details asneeded.

{2) For construction activities fvolving subsurface excavation in Sub-Area

- 2R, 2€, and 3Hoas described in the Risk Baged Corrective Action Rejsort,
Bagitig Tract], St Louis, MO} (RAN] Group 2004), the contractoy selected
By theCity shell davalop and frplefietit a Haalth atid Safety Plan
(HASF): The' HASP must addresses specific personal protective
quipment (PPE)fd protect workers who are exposed to demal contact
with grousd wifer for an extended period of timie.in Sy Atea 2B, The
HASP-shall also-specify ait ruonitoring to beeonducted as required by
OSHA if coristruétion activities fequire personnel fo enter a trenich in Sub
Areas 1€ and 3H: Air monitoring resules will determine appropriate
respiratory PPE. The HASP should fixclude: huf nof be limited to the
following:

a) Project specific PPE requirements
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b) Project specific medical monitoring requirements
¢) Project specific training requirements
d) Project specific emergeucy procedures

8. Duwring the preliminary activities and planning for the project, the City will
determine if the poteniiel exists for the excavated contaminated sail to be fetunied
to the ongmal excavation or used elsewhere on the perinitted property. Te-
minimize soil handling and disposal requirements, ex¢avated contaminated soil
should beretited pnsite as fill or backfill whenever foasible, so long 4¢ that reirse
is protective of humsan health and the énvitonirient.

2) Themanagement of any excavated soil shall be'in agcordaricé with Appendix
C, Suiinary of Désignated Categories of Fill Materfal and Constfvent
Cnfenoxh

b) Ifthe Adiport. Emuronmf:ntal Manager determines that the confamiriated soil is
- anﬁgipaied 1o bete-used on site; the. followiip sfeps will befollowed:

(1) The Alrpert Environptental Manager will identify the location for
tempomy management and oplacement of the excavated cortantimated
soil. T most casés; soil is éxpetted 1 be teturned to-the. location fiom:
which it was excavated.

{2) If the cortamijiated 6l is40 be reused in a logation Sther thin the ofigitial
excavation, the specifie location rinst be identified by the Alipart
Eavironmental Ménages. Thie following general criteria are applicable
when contamfnated sofl will be placed fivalodation othir than the original
excavation:

@

()

© -

@

Location must be on the permiittéd propeity atid nat actessible by the:
general publm, and

The soil must contain no visible free liquids (e £, groundwiter) arid
must be sufficiently dry sa as to pot producé five liquids following

placement, 3od, !

The location of the.soil placement must be docuiested with the
Airport Environiviental Mansgerient Office if oni property owned by
ths City; a:dd shal] also be-provided to MDNR for placerhent in
facility
The locaiton of thie 561l placement fhust be consistent with any and.
all of the gctivity and use limitations placed oi the, permitted

property.

(3) Anelytical data isvequired to' support any coniammated s0il teuse ousite,
This data may come from existing corrective action identified in Appendix:
B, and/or from eny additignal pre or post excavation soil sampling and
analysis. The Prejob Sampling Plan must bé subsiitted f6 MDNR as
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provided in Articls V of this Plan identifying specific constituents and
specific analytical parameters, includi g information on.the purpose and
use of the data related 1o soil reuss.

(4) Reuse of, contaninated soil onsits is allowed only with written appraval of
the Pre-job Samipling Plan by MDNR. as pravided it Article V of this Plan,
indicating all regulatory requitements have been addressed, Unless
otherwise approved by MDNR, ¢pntaminated soif reysed onsite rmys be
free of debris and piping; and the reused contaminated soil is placed af a

- mininum of one (1) fost below surface. Contantinated soil zeysed onsite
must not'be used as finfshing grade. Adeqyate controls must ben place to
ensufe soil ense does not reate ddditional contamination issues of fie
proposedreuse location (as detetriined by the Aftport Exivitenmettal
Maiager). ‘Tn addition, significant amounts of groundiwniez mist not be
fransferred intothe reuse-area, Soil meéting these eriteria-will be placed in
specificTocation dentified in:thie Pre-job Samplitsg Plan apioved by the
Aepartrisent ds provided in Artiole'V of tiis Plan,

(5) The Airport Environmental Manager will mafinfai iiiformution gfall
confaiinated s6il management detlvities on portions of the permitted.
property owned by fhe City:  ThIS information will contain Iveations of
contatinated soil reused onsite, locations of soil removed for disposal,
and enalytical data collested dinving soil mabagement activities,

<) M it i determined by theCry duting the preliminary aotivities and playnng
- forthe project that th contafninated soil will NOT he Tensed o site: '

£17.Soil samples will Be collected.and analyzed-for confaminated soil disposal,,
The location, quantity and type of suil sample to be collscted fust be
detertitined. The Pre-jab Sampling Plan for collection of 50il sanples fur
dispaisel misst ifickude the objestive andiar putpess of this sampling (i.e.,
determining excavation fimits/requirepmient; Ppetsonal protective equipment

requiredients, ete.).

(2) Fhe.following issues must be addressed by the Afrport Enyironmental
Marnisget i cootdination with.the construetion contractor of the group:
performing the. work,

(a) Groundwater rimst be mansged lo ensure any contamination s nof
spread to uncontaminated areas, This migy involve collection, freatment:
diid proper disposal of contaminated gronndwates:

{b): Specific actions must be discussed should debiis or piping be
encountered durihg the soul disturbance or exvavation.
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{2 ) Should asbestos-containing piping be encountered in the excavati 6n,
- work will be stopped and an dsbestos abatement contractor calted to
complete the operation.

(d) The Airport Environmental Menager will be notified for specific
direction if any debris is encountered in an excavation. Any liquid
agsociated with piping debris nitst be specifivally addressed,

(e} Temporary containment areas may need to be. constiueted related 10-
staging/loaditg of contamingited sofl: ‘THese atens'should be relatively
close 1o the point-of generation. Comtaminated soil muost be placed o an.
engineered surfice (eoncrete or plastic liner). A. beith af least six inches
in height winst suriound the surface to contain any runoff.

@ Backfilling offlie excavafion will b perfopmed chsuring tlint
contamination isyot spread through the. creation of preferential
groundwater flow pathiways: (gratinlar backfill, trenshes, efo.)

(b) The type-of loading and hauling equiptient ised for the profect will be
detetmiricd by the Alpost Envitsimentnt Manager. Qperatiops to
conirol Poreign Object Damage (FOD} and dust at the job site:must be

conducted atregilar intervals,

(3) Disposal of nop-hazardous speeisl waste soil Will be addressed by the
City. This niay {nclinde obtaining special waste disposal approval frot
MDNR and $; Louis County Health Tepartment,

(#) Wasts soil that s détettunied to-bie hazardous wasto will be tanaged by
the City; except that waste soil deternsined to originate from. Boeing™s.
istorical opetations will be shipped off-site for disposal at & Boghig,
approved wasts disposal facility under the U.S. EPA and MDNE IO
nimber assigned fo Boeing for the site. Ang off-site shipinetis utilizing.

- tlic Boetng 1D nuinber will be reviewed by Boeing prinr to shifment; with
Boeing responsible for waste profiling, manifesting, and repulatory
reporting associated with such shipmenits.

8. Hazasdous Waste Manzgement Facility Permit Comrective Action Conditions [LA.

and I A.-requite Bosing 1o notify, MDNR anil EPA within 15 days of the

 Wiseovaty of new Solid Waste Management Units (SWMUs); Areas of Concern,
(AOC) of newly-ldentified releases from previously:idemtified SWMUYAOC:
Notification of discovery of sitiations that may require stabilization action(s) are
also requited by the MHWMP Part T permit. The discovery of any new Solid
Waste Management Units (SWMUs), Areas of Concetry, (AOC) of newly-
identified releases Fram previonsly identified SWMUs/AOC, ot the discovety of
sityations that may require stabilization action(s) rust be communicated by the
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City to Boeing as soon. as prjac‘ricaﬁe. Boeing will notify the deparimeant and
EPA, as appropriate.

10. The City’s obtigations under this Plan with respect to any discrete patcel of the.

perniitted property now owtied by the City (whether identified as a discrete parcel
at this time or 1of) may be assigned to any new owner of the discrete parcel,
Upon such assignment, the assignee shall agsutne a1l obligations under this Plen -
with respect to the transferred parte] and the City shiall be released from any
obligations under this Plan witl respect to fbie transferted parcel froin the date of
suich assignment. )

V. MDNR Review and Appravat

L,

MDNR genetally expeots to review and appiove a prejoh plan before
redevelopment soil disturbance activities for. “plamed” constricton but not for:
“ernergerioy” tepaji.that involve distirbing eontaminated solls yithin the
peraditted property: In the case:of emergencies, after the: fact repgting woiild be.
expected.

Jf redevelopment construction, dceurs an the permitted property owied by the

City, the Redevelopinént Agreement between MDC and the City specifies vho is

responsible for refinbursertions of the Depattment’s averdight costs,

“To fécilitate site tédevelopment and fépair/maintenance of utilities on site that
may Be in & confaminated atea of the peruitted property, this Soil Masiagénient
Plan must be followed.

A plan view map, which Is legible and cleat, shawingithe fillowing shall be
subinitfed to the Depaitment before soil disturbance activities forplanned
comstraction activitics whish will distirh contaminated'soils commeriéo:

a) Localion(s) aiid depth(s) of the necessary: tepair,

b} Location(s) and depth(s) of any pre-jols samples; afid ] ,

¢} The:location(s) of any knows hazardous waste site (regulated units) or Splid
Whiste Management Uhnits (SWMU's) and/or releases from such wnits whick

. tould Belimpacted by the propoted excavation/coristiiction activities, and

d} Any. infoimation relevant t6 disturbance of areas with known. contaiimatio,

Pre-job soil sampling/analysis and subsequent excavation aetivities on thie
Dermitted propetty could lead to the discovery of additional §WMUY AOC's.
Any SWMUSAQCs and/or new releases from loowi SWMUS/AQCs discovered
by Boeing, or reported fo Bosing by GKN or City, must bs reported to the
Department and EPA by Boeing in accordance with Special Permit Conditions V-
and V1 as applicable. The Depattoient acknowledges that Boeing’s lmowledge of
additional- SWMUs/AOC’s and/or new teleases fiom known SWMUS/AQCs
located on peymitted property osned or operated by GKN or City, and obligation




‘(e.g:: ‘water, sewer.or gas line b
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{o report such information to the Department and EPA, is limited to such
information as is provided by GKN or City.

. When contaminated soil is approved for backfill into the excavation, a clean layer

of soil must be placed at grade on top of the soil that is backfilled: The clean soil
layer shall be-a minimum of one (1) foot thick and be frec of contamination above
MRBCA DTLs levels, Any contaminated soil which is net used as backfill ntust
be miandged and disppsed of in accordance with all applicable Iocal, stats, and-
federal requirements,

The Soil Management Plan requests muit be:submitted (electroncally when

‘possible) to the MDNR at least-15 working days prior to performing the work.

When possible, requests sliould b grovped together ant Gousolidated, The
Froject Manager will confiim MDNR's receipt of {hs request. ‘Within 10 working
days, MDNR will notify tequestor Project Manager b phone or ¢-mail if the
request is approved or if MDNR bag-quisstions; H'MDNR’s approval is verbal,,

‘that approval-will be confirmed by letter or g-mail within.5 working days, T

approval is not fecetved withis 10'wortking days the profect mnagerwill cghtact

MDNR:to resolve.any fssyes rolated t he request and obfan approval within the
Temainiti 5 otkiiiy days of the verbal approval.

Nothing contained herein shall be consirued as preveniting or atherwise fmiting

the Projéet Manager's:ability o tespond to 4ii emerpericy sitaation of condition

real) thal requires disturbanice of contamiasted
spil. Followingmitigation of an emergency, the Project Manager shall contact thie
Departtucnt a5 Yoo as practioable to.adviss tht contatiinated sail has bisn
disturbed and to receive firther instructions as fo what additional action, 1f any
aiid reporting will be dequiredito address final disposition of the contaminated

soil,

—
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Appendix A
Property Ownership Map

. CURRENT GWNERSHIF AND OPERATION
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Appendix B
Corrective Action Administrative Records

Author

Tifte:

5/29/1997

Environmental Sciencs &
Engineering; Inc., $t. Louls,
MO

RCRA Farility Investigation Workplan for
McBonzell Dquglas, Hazelwood, Missouri
Faeility, Volume L

12/18/1997

Heritage Environmnental
Services, Inc., Chicago, IL

Interim Measures Conmpletion Report,
McDonnell Douglas Aerospace, U,8. RPA
D No. MOII0(0818963, Tract Y Facilify,
Hazelwood, Missour

14/20/2001

Hirdjng ESE, Ixm St.
Louis, MO.

"RCRA Fasility. livestigation Weikplan
| Addendum X for McDonnell Douglas,

Hazelwood, Mitsoud
7/19/200] | Harding ESE; Ine,, St. RCRA Fasility Investlgatlom Workplan
Louis, MO: | Addendim 11 for MeDomnélt Douglas,
. | Hazelwood, Migsoimi
0/27/2002  Harding ESE, Ine., St. Payironmental Ficld Investigation Statement

Charles, MO

Louis; MO of Work for Boeing: Tract [ South Pigperty,
. - Hazelwood, Mzssmm
| 1072972002 | Harding ESE, Inc, St Anntat fionitoring Repoif for Solid Waste
! Louis, MO matiagement Unjt 7, MpBonnell Douglas,
, N Hazelwood, Misséurl )
3/2003 Golder Associates, Inc,, St: | Envirbninéntal Baselise Survey, Boetng

_Tiact 1 South Facility; Hazelwood, MO.

11/7/2003

MACTEC Engineering and
Consulting, fnp,. $t. ans,
MO

Environmental Tnvestigation Repost for

Boeing Tract [ South Property

Consuiting, Inc., 8t, Louis,
MO .

‘21312004 MACTEC Engmeenng and. | Enhanced Bioremedfation Pilot Tedt Repert
-Consulting, Ific., St Louis, | for Bosing Tigct I, Hazelwood, Missouri
MU
972004 Risk Assessment & Risk Based Corrective Achon Report,
- Mataggrment Growp, Itie.,, | Boeing Tract T, St., Lonis, Missqint
: Housfon, TX- | .
. 1272004 | MACTEC Engmeermg and | RGRA, Facility Investigation Report for
i Consulting, Inc., 8t. Louis, | MeDonneil Dobglas;, Hazelwood, Missoni
MO
10/20/05 | MACTEC Enpineering and | Hiterin Avtion Remedial Excavafion
. Gonsulting, Tng,, St. Louis, - Workplan, Solid Waste Meanageinent Unft
MO 17, McDotinell Douglas, Hazelwood,
' M&ssoun
12/5/05 MACTEC Engineering and | TPH Soil- Vapor Sampling Wt)rkplan

Boeing Tract 7, Hazelivood, Missouri
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572006

' MACTEC Engincering and
: Consultmg, Inc., 8t. Louis,

MO -

Interim Action Remediation Excavation
C,omple,tiqn Report, Boeing Tract7,
MeDonnell Douglas, Hazelwnod, Missouri

6//2006

MACTEC Engineering and
Consulting, Tnc., St, Louis,
MO

Interims Action Remedial Excavation
Comipletion Réport, Solid Waste
Management Unit 17, McDonnell Douglas,
Hazelwopd, Migsouri '

3/2008

"| Tetra Tech EM, Tno,,

Lenexa, XS

| Facility; St. Louls, Misoui

Fina] Risk Assessmient, Bocing Tract]

477120107

RAM Group of Gannett
F lﬂmil_]&rlnc., Housr()n; 'P)c

Quality: Assurance Plan, Boeing Tract 1,
Hazelwaod, Missousi

4/21/2010

RAM Group of Gannett

' Fleming, Inc., Houston, TX

‘Finaf Corective menstrey Study Work Plen, |
{ The Boeing Company Tract I; Hazelwood,

Missourd

61872010

RAM Group of Gaonett
Plemiig, Itic., Houston, TX

Groynd Waicr Gauging and Sangling.

Sping 2010, Bosing Traot 1, Housiwood,

1272010

 RAM Group of Gapnelt.
Flothig, Tac,, Hosfon, TX

Ground Water Geugit ayd Satiphing-Fall
2010, Boeing Tract I, Hazelwood, Missouri

872611

RAM Group:of Gatitiats
Flemiing, Inc,, Housfon, TX

Misséam

Grotick Water Geiging aitd Sainpling:-
Sutmmer 2011, Bosing Tract , Hazelwood,

1272011

RAM Groug of Garnett.
Fleming, Inc., Houston, TX

and 6B, The Boefig Compariy, Tract [,
. Hazelwood, Missouri

Intetitn Mehsiires Work Plan, Sub-afeds 25

412012,

RAM Giotp of Gt

Fleming, Ing., Houston, TX

| Grotind Watet Gauging and Saiplings

| Missouri

February 2012, Boeing Tract 1, Hazalviood, |

1673012

RAM Grotip of Gannett

Fleming; Toc,, Houston, TX

" Grouttd Water Ganiging and Sampling. |

Septeniber 2012, Boeing Traet ],
Hazelg\(ood,. B{ﬁssomif _




_ Appendix C
Swmmary of Designated Categories of Fill Materials and
Constituent Criterion,
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L Cptegory ;|4

:E. "vl s

TR B

Clean ﬁll apphes to 3011 saud grave] B szaterials ﬂmﬁnahfy as“CIean -

respective MRBCA Table B-3 leyel

and rock where the concentiation of | fili® dsnot réquite blanket:
all Constitnents of Congem (COCs) | beneficial use of site-specific:
are helow their respective MRBCA. | approvalatid rizny be used.
[ Table-B~1 DTLs ok ate below without restriction in residential
backgionmd levels. and or-Tesiderital applieations.
MDNR Watet Protection.
Pibgrant approval iy be
regmred if placed i, contact with
surface water or groundvrater,
Subject to-4ny applicable local
. gpproval’ reqmremexits f
"Blanket Blasiket heneficial use apphes to soll, | Materials that quialify for blanket
Benefieial sand, gravel and rock whete the. banefielal Dsemay be used, '
Use ) coneenfration of auy COC is greatsr | without additional site-spesific
Approval¥* | thaniis tespective MRBCA: Table B- approva!, provided the taterial
- | 1 DTL but.all COCk are léss than sontains COC coneentrations
their iespective MRBOA Table B-3 | within allowable limits and the
"Risk-Based Target Levels for soaterialy are plaved'oti property. |
Residential Land Usé Type 2 (Silty) | subject to the jurisdiction ofthe |
Soil or bejow backeround.  Missouri Hazardous Wastg
Minagessiént Facility Petmit.
Meaterials contdfiing any COC '
congeritedtion greafer than its Transportation énd placeriont of
respective MRBCA TebleB-3 level blan,ket beneficlal use materials
are fiot approved for blanket noust be.conducted in 2 matiger
betieficlal use, ‘that’ protects himag healih,
, . worker safety and the
Submission of a itg-specific environment.
- | heneficial use request is required for
materials with aty COC
congentration greater than its
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Site Specific
Beneficial
Ugettsn

| Site-specific beneficial use applies to

sol, sand, gravel and 1ock where the
concentration of any COC is greatei:
than its tespective MRBCA Table B-
3 Risk-Based Target Level for
Residential Land Use Type 2 (Sikty)
Soil but all COCs ate less than their
tespective MRBCA Tzble B-6 Risk-
Based Target Levels for Non-

| residential Latid Use Type 2 (Silty)

Soil

Site-specific beneficial nses for the
sithject maferials cannotbe grasted
wheie any.COC concéntration is

.| greater than itg:respeetive Teble B-6

Risk-Based Target Level forNoz

Soil Type) or where.these materials
exhibit the characteristiz of toxisity.
via Toxdeity Characterisifc T.caching

| Procedife (TCLP) testing,

Site-specific beneficial use of
soil requires prior review aud
written approval by the
department. The department

- shall, be consulted as to

applicable requirements for

- approval of site-specific
' beneficial use at fhe time any

such use is proposed,

Site-specific benefiofal use, will

be limited to. property subject to
the jurisdietivn of the Missouri

Hgzardons 'Waste Managerment
Facility Pecnnit and may require

implementation of land use

restrictions or other exposure
Controls in aread Where site-
speeific bereficial use is
approved.

found in MRBCA Appéndix M.

¥

* Ses MRBEA Table B-3— Tier 1 Risk Baged T

Soil Type:? (silty soil type),

g

See MRBCA Table B-6.

ye

9188t Leveld Residential Land Use

Sep MRBCA Teble B-1 - Lowest Default Target Levels ATl So7l Typesand

Pathways. Guidance for defermiving background €OC voncentratios may be
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EXHIBIT “B”

GROUND HANDLING ACCESS AREA




Ground Handling Access Area
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EXHIBIT “C”

CURRENT SCHEDULE OF FEES AND CHARGES




The City of St Louis
Lambert-St. Louis Tnternational Airportg
Schedule of Fees and Charges

Effective August 2, 2006

This Schedule of Fees and Charges is hereby established for the use of the
Lambert-St. Louis International Airport (*Adrport”), its landing field, hangars, and space
in buildings located in and on the Airport. The fees and charges established herein shall
be applicable to all users of the Airpott, unless such activity is expressly governed by the
provisions of a coniract, lease, or agrecment entered into umder Section 18,08.060 of the
Revised Code of the City of St. Louis.

Landing Fee:"
for aircraft with a gross landed
weight —
less thau or equal to 12,500
Ibs.: $7.50
greater than 12,500 Ibs., but
less than or equal to 65,000
1bs.: $10.00
greater than 65,060 Ibs.: " 125% of non-signatory rate then in effect .
per 1,000 Ibs. of maximum certified gross
landing weight, as certified by the Federal -
Aviation Administation for such aircraft
Fuel Flowage Fee:’ $0.06/galton of fuel into the aircraft at the
Airport Facility Use Fee: $2.50/enplaned and deplaned passenger
Federal Inspection Service Fee: $2.50/deplaned passenger

* Military and other government-ovmed (federal, state, county or city) alrcraft are exempt frem Landing
Fees and Fuel Flowage Fees. ’



City-Controlled Gate Use Fee: $250.00 for the first two hours or portion

. (subject to the attached Rules and thereof, $100.00 for each additional hour or
Regulations for the Use of City-Controlled  portion thereof, up-to $1,000.00/ 24-hour -

Gates) _ period

At the request of the user, the applicable City-Controlled Gate Use Fee, or portion
thereof, may be waived by the Direcior of Airports if the City-Controlled Gate is used to
accommodate a flight that is forced to land due to medical or aireraft mechanical
emergencies. .

It is the policy of the Airport that all airlines and other tenants using space in the
Passenger Terminal Buildings or the Cargo City must enter into an agreement with the
City or with the City's designated gate agent, or must have a space permit issued by the
City. The following Passenger Terminal Building and Cargo City rental rates adopted in
this Schedule of Fees and Charges are intended to be applicable fo holdover

. tenants, including airlines, where their expired agreements or permits do not provide for
holdpver tetancy.

Passenger Terminal Building Rental:  The applicable rental rate then in effect
chargeable to Non-signatory Airlines
Cargo City: '
Buildings: ‘ $11.50/square foot -
Unenclosed Space:” $0.55/square foot

. The.Schedule of Fees and Charges may be modified from time to fime in
gecordance with the provisions of Sections 18.08.050 and 18.08.070 of the Revised Code
of the City of St. Louis.

This Schedule of Fees and Charges is established pursuant to the authority granted
. by Sections 18.08.050 and 18.08.070 of the Revised Code of the City of St. Louis, and
supercedes all prior schedules adopted by the Airport Commission.

Approved by the Afrport Commission at its meetingon __ Aveust 2 . 2006.
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ector of Airports, * Date
Chairman, St. Louis Airport Commission







